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On September 8, 1994, Drs. Mark and Adrienne Jenkins, the
appellants, filed a Petition for a 8Special Hearing seeking a legal,
non-conforming use designation for their property located at 7100
York Road, which was being partly rented for residential use and
partly used by the appellants as a dental office. On November 2,
1994, having conducted a hearing on the petition, Lawrence §.
gchmidt, the Zoning Commissioner for Baltimore County, ruled that
the appellants' use of the property was a legal, non-conforming
use. Representatives acting on behalf of the Rogers Forge
Community Association and the People's Counsel Ffor Baltimore
County, the appellees, filed a de novg appeal with the County Board
of Appeals of Baltimore County (the “Board"). On May 31, 1995,
after having conducted a hearing, the Board granted approval of a
dental office on the property as a legal non-conlorming use subject
to the restriction that the dental practice be operated by the
owner of the property. The appellees appealed the Board's decision
to the Circuit Court for Baltimore County. On July 31, 1996, Judge
Barbara Kerr Howe reversed the Board's decision. Judge Howe's
decision was later vacated, but then re-entered on September 9,
1996, On appeal to this Court, the appellants raise a single
lssue,

Whether the Circuit Court erred in reversing
the decision of the Beoard to grant non-
conforming use status for 7100 York Road?

The relevant facts in this appeal are undisputed. The
appellants are owners of a house located at 7100 York Road, which
is situated in a residential community known as Rodgers Forge. In

1976, the appellants purchased the property from Dr. Philip C.

fhiger™ -77F) o0
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Deardorff. Dr., Deardorff had purchased the property in the early
1950's, and used the first floor of the property as a dental office
and the second [loor as a personal residence. From 1976 to 1988,
the appellants used the property in an identical fashion.

The appellees do not contest that the appellants' use of the
property as their primary residence and their dental office in this
fashion was permissible. In 1988, however, the appellants woved
their place of residence from the York Road property Lo a
neighboring community. Thereafter, Lthe appellants rented the
gacond floor of the house for residential purposes and continued to
maintain thelr dental office on the first floor.

It is the appellants' position that this use of the property
is a legal, non-conforming use because 1) the pre-1955 Baltimore
Counlty Zoning Regulations permitted the property to be used as a
residential rental property and dental office and 2) the pre-1955
regulations apply to this property. Specifically, the appellants
argue that because Dr. Deardorff first opened his dental office in
the early 1950's and the property has continually been used asoa
dental office since that time, the property is subject to the pre-
1955 Baltimore County %oning Regulations (B.C.Z.R.) [for an "A"
residence zone. Section IIT of the pre-1955 B.C.Z.R. provided in
part:

A. Use Regulations: In any "A" Residence
Zone, except as hereinafter expressly
provided, no building or land shall be used
and 1o building or structure shall be
hereafter erected, altered, repaired or used
except for one or more of the following uses:
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5. Home Qccupations, provided that
no sign or signs shall be displayed
on the lot so used exceeding a total
of two square feet in area, not
projecting more than one foot beyond
the building, and not illuminated.

6. Professional office when
situated in the building used by
practitioner as his or her private
awelling, provided that ne name
plate shall be displayed exceeding
two square feet in area. (emphasis

supplied).

The appellants do net argue that their use of the property as a
residential rental property and dentist office is permitted under
post-1955 Baltimore County Zoning Regulatlions (B.C.Z.R.)},

The appelleeé argued before both the Board and the Circuit
Court that that when the appellants began using the building as a
dental office and a rental property, as opposed to a dental office
and their primary dwelling, the appellants were engaging in a use
not permitted under either the pre-1955 or post-1955 version of the
B.C.Z2.R. The (Circuit Court for Baltimore County, in an eight-page
opinion, agreed with the appellees and reversed the decigion of the
Board, The Circuit Court set forth its holding as follows:

The Baltimore County Board of Appeals
erroneously applied the law to the facts in
this case. The appellees present use of 7100
York Road is not a legal, non-conforming use
of a residential property under either the pre
or post 1955 regulations regardless of the
property's clagsifications as a home
occupation or a professional office. The pre
and post 1955 reqgulations require that the
practitioner reside and practice _in the same
building for either a home ggcupation or a
professional office. Appellees do not resids
and_ practice in the same building. The
decision of the RBeoard is reversed. (emphasis -
’ MICROFILMED,




supplied) .

Initially, we fail to see how the appellants' argument
concerning the permissibility of the use of thelir property as a
residential rental property and dental office is bolastered by
applying the pre-195% B.C.Z2.R versus the post-1955 B.C.%Z.R.
Indeed, the appellants only argument as to the tactical benefit of
using the pre-1955 B.C.Z.R is as follows:

The post-1955% B.C.Z.R definition of
professional office use requires the
professional office be "situated in the same
dwelling used by any of the foregoing persons
as his residence." The B.C.Z.R.'s choice of
private dwelling in the pre-1955 zoning
regulations versus residence is telling as the
former indicates a requirement of ownership as
opposed to the later which requires that the
practitioner reside on the subject property.
(emphasis in original)

We are unpersuaded by this argument. The pro-1955 and post-1955
B.C.2.R,'s uses of "private dwelling" versus "residence" constitute
a distinction without a difference.

Nevertheless, assuming arquendo that tho appellants are
correct that the pre-1955 B.C.Z.R. applies, we agree with the
Circuit Court and hold that the appellants'® current use of the
property is not permitted as a professional office or a home
office. The Board simply misapplied the law when it concluded that
the appellants' use of the property was permitted as long as the
owner of the property operated the dental office. Indead, the
clear language of the regulation requires the appellants to utilize
the property as their private dwelling in order for thelr use of

part of the property as a dental office to be permitted as either

B
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a home occupation or a professional office. Moreover, as even the
appellants concede, this reguirement was imposed by the post-1955
version of the B.5.Z.R.' Accordingly, in that the Board reached an
erroneous conclusion of law, we affirm the decision of the Circuit

Court. Sege Pecople's Counsel v. Marvland Marine Manufacturing Co.,

Inc., 316 Md. 491, 496-7 (1989); Kassab v. Burkhardt, 34 Md. App.
699, 704 (1977},

JUDGMENT AFFIRMED;
COSTS TO BE PAID BY APPELLANTS.

1. The 195% B.C.Z.R. changed the "A* zone to the R.6 zone, and in
Article II, section 209.1, established that the uses permitted in the R.6 zone
were controlled by those uses permitted in R.40 zones. Under section 200.7-8,
which concerns the R.40 zone, the following is provided, in part:

Qffices of a doctor or dentist but with no hospital
Eacilities, and offices or studios of a lawyer

when thege or offices of similar professions are
sltuated in Lthe same dwelling used b f  the

foregoing persons as his residence. Not more than 25%
of the floor area of the dwelling shall be used for

offices or studios.

. .‘.1 xli‘ﬂjr rﬁ
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IN THE MATTER OF IN THE
APPLICATION OF CIRCUILT COURT
MARE P, JENKINS, ET UX. FOR

FOR SPECIAL HEARING ON BALTIMORE COUNTY
PROPERTY LOCATED WEST SIDE
OF YORK ROAD AND CHUMLEIGH
AVENUE (7100 YORK ROAD)

CBA No.: 95-95-85PRH

] » » * w W W L L *

CASE No.: 0003-C-95-5091

* % % * ¥ ¥ ¥ ¥ ¥

STATEMENT OF THE FACTS

Drs. Mark P, and Adrienne Jenkins (appellees) purchased the
property in the Rodgers Forge gommﬁnity at 7100 York Road in 1976
from the previous owner, Dr. Dierdorf (sic). Dr. Dierdorf
purchased the home sometime in the early 1950’s and from that
time his residence was on the second floor and his d;;éél office
was on the first floor. Appellees continued that arrangement
until 1988. At that time, the second floor was no longer
sufficient for appellees residential needs and they moved-to a
nelghboring community. Appellees presently maintain the 7100
York Road property as a first floor dental office and a second
floor residential rental unit.

Since the Jenkins no longer reside at the property, the
Rodgers Forge Community Association became concerned that the

property was no longer in conformance with zoning regulations.

The regulations state that home occupations or profesgsional
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offjices are permitted in certain residential zones if the owner

"of the business or practice resides at the property.
PROCEDURAL HISTORY

On September 8, 1994, the Jenkins filed a Petition for
Special Hearing seeking non-conforming use status for their
dental coffice. The Zoning Commissioner of Baltimore County, in
his November 2, 1994 decision, declared the dental office a
legal, non-conforming use of a property in a D.R. 5.5
(residential) zone. The Commigsioner found that the property was
in an “*A” residential zone when Dr, Dierdorf_(sic) opened his
office and was in compliance with all regulations in effect at <t
tggt time. In addressing the fact that the Jenkins no longer
reside and practice in the same building, the Commissioner stated
that he was “satisfied that the spirit and intent of the
ordinance wlould] be observed if the Petition . . . is approved.”
(Commisgioner's opinion at p.é6)

Representatives of the Community Asgsociation and the
People’s Counsel appealed the Commissioner’s decision to the
County Board of Appeals of Baltimore County (Board). On May 31,
1995, the Board affirmed the Commissioner’s decision whicp
granted non-conforming use sﬁatus. People’g Counsel and the

Community Association appealed this decision to the Circuit Court
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for Baltimore County on June 19, 1995. A hearing was held before

the Honorable Barbara Kerr Howe on February 20, 1996.

ISSUES PRESENTED

1. Whether the Board applied erroneous conclusions of law.
2. Whether the appellees present use of the property is a

legal, non-conforming use.
3. Whether the pre or post 1955 zoning regulations

should be used in order to determine guestion two; and

whether the use of the property is a home occupation

or a professional office.

HOLDING
The Baltimore County Board of Appeals erroneously applied
the law to theyfacts in this case. The appellees present use of
7100 York Road is not a legal, non-conforming use of a
residential property under either the pre or post 1955 zoning
regulations regardless of the property’s classification as a home
occupation or a professional office. The pre and post 1955
regulations require that the practitioner reside and practice in
the same building for either a home occupation or a professional
office. Appellees do not reside and practice in the same
building. The decision of the Board is reversed.
DISCUSSION
ISSUE #1-STANDARD OF REVIEW

The decision of the Board way be reversed if there was an

i
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erroneous conclusion of law. pPegple’s Counsel v. Marvland Marine
‘Manufacturing Co., Inc., 316 Md. 491, 496-7 (1989), Aune Arundel
County v, 2020¢c West St,, 104 Md.App. 320, 326-7 (1995). The
various zoning regulations that could apply in this case all
require that a practitioner reside and practice in the same
dwelling unit. Since the fact that neither of the appellees
reside in the building where they practice is undisputed,
appellees are in clear violation of any and all relevant zoning
regulations. This fact may not be overlooked simply because the
appearance oOf the property has not changed.
ISSUE #2- NON-~CONFORMING USE STATUS

The current Baltimore égunty Zoning Regulations (B.C.Z.R.)
defines a non-conforming use as:

A legal use that does not conform to a use regulation for

the zone in which it is located or to a special regulation

applicable to such a use. A specifically named use

described by the adjective “nonconforming” is a
nonconforming use. (Sec. 101).

In the case of Phillips v. Zonipg Commissioner, 225 Md. 102, 109-
110, 169 A.2d 410 (1961), the court states that “the spirit

underlying zoning regqulations is to restrict rather than increase

nonconforming uses.” In Jahnlgen v. Staley, 245 MA. 130, 138,

225 A.2d 277 (1967), the Court of appeals states:

The right of a landowner to continue the same kind of

ACROFILM
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use to which the property was devoted on the critical

date does not confer on him the right to subsequently

change or add to that use a new and different one

amounting to a drastic enlargement or extension of the

prior existing use.
In the present case, appellee’s subsequently changed their use of
the building at 7100 York Road in 1988 when they began using the
building as a dental office and a rental property and not as
their primary dwelling. Since the appellees do not reside at
7100 York Road, the use of the property is not a legal non-
conforming use under the current B.C.Z.R. and the use is not

grandfathered under either the pre or post 1955 regulations.

ISSUE #3- PRE OR POST 1955 REGULATIONS;
HOME OCCUPATION OR PROFESSIONAL OFFICE

Throughout the record of this case, no exact date is given
for when Dr. Dierdorf first opened his dental office. The
testimony states that it was sometime in the early 1950's.
Assuming this to be true, the property would be subject to the
pre-1955 regulations for an “A” residence zone. Section III of
the pre-1955 B.C.Z.R., in part, stated:

A, Use Regulations: In any “A” Residence Zone, except as
hereinafter expressly provided, no building or land shall be
used and no building or structure shall be hereafter
erected, altered, repaired or used except for one or more of
the following uses:

5. Home Occupations, provided that no sign or signs

shall be displayed on the lot so used exceeding a
total of two square feet in area, not projecting

5
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more than one foot beyond the building, and not
illuminated.

6. Professional office when situated in the building

used by practitioner as his or her private

dwelling, provided that no name plate shall be

displayed exceeding two square feet in area.
(Petitioner’s exhibit #4.)

Appellees argue that the use is a professional office,

From the direct language of the requlation a professional cffice
must be “in the building used by practitioner as hig or her
private dwelling.” (Id.) A home occupation, by its name
designation, also carries the same requirement. Under the pre-
1955 regulations, appellees are not in compliance because they
admittedly do not reside in the building where they practice
dentistry.

People’s Coungel exhibit #5 is a print out of two computer
screens from the Maryland Department of Assessment and Taxation
Real Property System for Baltimore County. Exhibit #5 shows that
the primary structure on the property at 7100 York Road was built
in 1956. (The same document also shows the correct spelling of
the previous owner to be Philip C. Deardorff.) Assuming this to
be an accurate date, the regulations that went into effect in

1955 would control. The “A” zone became an R.6 zone in 1955,

Article II section 209 of the 1955 B.C.Z.R. states:
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The following uses only are permitted [in an R.6é zonel:
209.1- Useg permitted and as limited in R.40 Zone;

Under the R.40 zone, sections 200.7-8 are relevant and read as
follows:
200.7- Offices of a doctor or dentist but with no
hospital facilities, and offices or studios of a lawyer
. when these or offices of similar professions are
situated in the same dwelling used by any of the
foregoing persons as his residence. Not more than 25%
of the floor area of the dwelling shall be used for
offices or studios
200.8- Home occupations, as heretofore defined in
Section 101
The 1955 revised regulations define home occupation, in
part, as:
Any use conducted entirely within a dwelling which is
incidental to the main use of the building for dwelling
purpeoses and does not have any exterior evidence, other
than a permitted sign, teo indicate that the building is
being utilized for any purpose other than that of a
dwelling ., . . -
As with the pre-1955 regulations, the 1955 regulations require
that the practitioner reside in the same building where the home
occupation or professional office is located.
Under either set of regulations and regardless of the
professional office or home occupation designation the appellees
current use of the property as a dental office and a rental

property, without using it as their primary dwelling, is in

violation of regulations for zones “A”, R.6, and D.R. 5.5.
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For all of the aforementioned reasons, the Baltimore County
RBoard of Appeals erroneously applied the law to the facts in this

case. The decision of the Board is hereby reversed.

" /) "
Lﬁ%&£kﬂ@£&ﬁf&i@ﬁ&ﬁf#«

Barbara Kerr Howé
County Administrative Judge
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF PEOPLE'S COUNSEL FOR

FOR BALTIMORE COUNTY, RODGERS FORGE *
COMMUNITY ASSOCIATION, INC., HONEY

HOLSTON, INDIVIDUALLY, AND *

DONALD GERDING, INDIVIDUALLY

Room 47, 0Old Courthouse *

400 Washington Avenue

Towson, MD 21204 *

FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 3-C-95-5091
Room 49, 0ld Courthouse, 400 Washing-

ton Avenue, Towson, MD 21204 *

IN THE CASE OF: 1IN THE MATTER OF THE *
APPLICATION OF MARK P. JENKINS, ET UX

FOR A SPECIAL HEARING ON PROPERTY *
LOCATED ON THE WEST SIDE YORK ROAD
CHUMLEIGH AVENUE (7100 YORK ROAD} *
9TH ELECTION DISTRICT

4TH COUNCILMANIC DISTRICT *

CASE NO. 95-95-SPH
*
* * * * * * * * .k * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TQ THE HONORABLE, THE JUDGE OF SAID COURT:

and now come Harry E. Buchheister, Jr., constituting the
County Board of Appeals of Baltlmore Cpunty, and in answer to the
Petition for Judicial Review directed against them in thils case,
herewith return the record of proceedings had in the above-entitled
matter, consisting of the following certified coples or original
papers on file in the Office of Permits and Development Management
and the Board of Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT

RECEIVED AND FILED OF BALTIMORE COUNTY
NO 03979, S8H 1, )9
september 8, 1994 . Petition for Special Hearing to approve a

EALTH ol COuRTY dental office in a residence in a D,R. 5.5
zone filed by Francis X. Borgerding, Jr.,

BEETENTMED
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File No. 3-C-95-5091

September 22

Qctober 12

November 2

December 1

April 27, 1995
May 18

May 31

June 15

‘June 23

June 26
July 26

August 15

Petitioner's Exhibits No.

Esquire, on behalf of Mark P. and Adrienne
Jenkins.

Publication in newspapers.

Hearing held on Petition by the Zoning
Commissioner.

Order 1issued by the Zoning Commissioner
wherein Petition for Special Hearing was
GRANTED with one restriction.

Notice of Appeal filed by J. Carroll Holzer,
Esquire, on behalf of Rodgers Forge Community
Association, Inc. and Honey Holston,
individually.

Hearing before the Board of Appeals.
Deliberation completed.

Opinion and Order issued by the majority of
the Board in which the Petition for Special
Hearing was GRANTED with restrictions.
Dissenting Opinion by S. Diane Levero.

Petitlion for Judicial Review filed in the
Circuit Court for Baltimore County by People’s
Counsel for Baltimore County, Rodger's Forge
Community Assn., Inc., Honey Holston,
Individually, and Donald Gerding,
Individually.

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice filed in the Circuit
Court for Baltimore County.

Amended Certificate of Notice gsent to
interested parties.

Transcript of testimony filed.
~Plat to accompany Petition

1
2 -Map showilng exlsting zoning,
subject site in red

3 -A thru U - Photos - BShows
screening around 7100 York Road
4 -Copy of Zoning Regulations for

Baltimore County 2-2-45 to 7-2-
53 and 7-2-53 - 3/30-55
'?ﬁwv\ﬁwﬁjrgggtimore County Zoning
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Regulations - adopted 3/30/55
6 -Petition with signatures from
patients
7 -A through D - Letters of support
from neighbors & patients

People's Counsel Exhibits No. 1 -Portion of ADC map showing in
yellow intersection of York
& Chumleigh Rd

2 -Portion of Zoning Map

3 -pPart of Map of Rogers Forge
(commerclal properties In
yellow)

4 -Tax Map (portion)

5 ~Tax Assessment Records for
Subject Site

6 -Multiple Listing, 7100 York

Road

7 -Baltimore County Zoning
Regulations, 1975

8 -County Council Bill 105, 1982

9 -Master Plan excerpt, 1989-
2000

i0-Affidavit, Honey Holston

11-Photographic Map, Baltimore
County Office of Planning &
Zoning (subject property in
yellow)

August 15, 1995 Record of Proceedings filed in the Circuit
Court for Baltimore County.

Record of Proceedings pursuant to which saild Order was entered
and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

/’b{ /LfZ“\ ’ f\: 3 L(‘u,//

Charlotte E. Radcliffe, Legal Secretary
County Board of Appeals of Baltimore
County, Room 49, Basement - 0ld Courthouse
400 washington Avenue

Towson, MD 21204 (410) 887-3180

cc: People's Counsel for Baltimore County, et al
Rodgers Forge Community Association, Inc.
Honey Holston
Donald Gerding
Francis X. Borgerding, Jr., Esquire
Mr. and Mrs. Mark P. Jenkins




IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF PEOPLE'S COUNSEL FOR

FOR BALTIMORE COUNTY, RODGERS FORGE *
COMMUNITY ASSOCIATION, INC., HONEY

HOLSTON, INDIVIDUALLY, AND *

DONALD GERDING, INDIVIDUALLY

Room 47, 0l1ld Courthouse *

400 Washington Avenue

Towson, MD 21204 *

FOR JUDICIAL REVIEW OF THE DECISION OF +* (CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 3-C-95-5091
Room 49, 0l1ld Courthouse, 400 Washing-

ton Avenue, Towson, MD 21204 *

IN THE CASE OF: IN THE MATTER OF THE *
APPLICATION OF MARK P. JENKINS, ET UX

FOR A SPECIAL HEARING ON PROPERTY *
LOCATED ON THE WEST SIDE YORK ROAD
CHUMLEIGH AVENUE (7100 YORK ROAD) *
9TH ELECTION DISTRICT

4TH COUNCILMANIC DISTRICT *

CASE NO. 95-95-SPH
*

* * * * * * * * * * * * *

AMENDED CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Harry E. Buchheister, Jr., constituting the
County Board of Appeals of Baltimore County, has given notice by
mail of the filing of the Petition for Judicial Review to the
representative of every party to the proceeding before it; namely,
FPeter Max Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room
47, 0ld Courthouse, 400 Washington Avenue, Towson, MD 21204,
Rogers Forge Community Association, Inc. and Honey Holston, 94
Dunkirk Road, Rogers Forge, MD 21212, and Donald Gerding, 335 0Old
Trail, Petitioners; Francis X. Borgerding, Esquire, DiNenna and
Breschl, 409 Washington Avenue, Suilte 600, Towson, MD 21204,
Counsel for Mr. Jenkins; Mr. and Mrs. Mark P. Jenkins, 7100 York

Road, Baltimore, MD 21212; a cREgEﬁﬁEélelthhFAinfnded Notice is
D
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95-95-SPH, MAI&P. JENKINS, ET UX (Amended” Notice) 2
File No. 3-C-95-5091

attached hereto and prayed that it may be made a part hereof.

2 7
Charlotte E. Radcliffe}ﬁﬂ;;al Secretary
County Board of Appeals, Room 49 -Basement

0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887~3180

I HEREBY CERTIFY that a copy of the foregoing Amended
Certificate of Notice has been mailed to Peter Max Zimmerman,
PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room 47, Old Courthouse, 400
Washington Avenue, Towson, MD 21204, Rogers Forge Community
Association, Inc. and Honey Holston, %4 Dunkirk Road, Rogers Forge, !
Mp 21212, and Donald Gerding, 335 Old Trail, Petitioners; Francis
X. Borgerding, Esquire, DiNenna and Breschi, 409 Washington Avenue,
Suite 600, Towson, MD 21204, Counsel for Jenkins; Mr. and Mrs.
Mark P. Jenkins, 7100 York Road, Baltimore, MD 21212, this 26th |

day of July, 1995.
Ll T2 E b e

Charlotte E. Radcliffe]Xegal Secretary
County Beoard of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

sl
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(ﬂuun??narh of Appeals of ?altimueruunig

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 26, 1995

Francis X. Borgerding, Jr., Esquire
DiNENNA AND BRESCHI

Suite 600

Mercantile-Towson Building

409 Washington Avenue

Towson, MD 21204

RE: Civil Action No. 3-C-95-5091
MARK P. JENKINS, ET UX

Dear Mr. Borgerding:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on June
15, 1995, in the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a

response within 30 days after the date of thils letter, pursuant to
Rule 7-202(d)(2)(B).

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-95-5091.

Enclosed is a copy of the Amended Certificate of Notice which
has been filed in the Circuilt Court.

Very truly yours,

7% 5/%%
Charlotte E. Radcl

Legal Secretary
Enclosure

cc: Mr. & Mrs. Mark P. Jenkins
J. Carroll Holzer, Esquire
Pat Keller /Planning
Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon /pPDM
W. Carl Richards /PDM Docket Clerk /PDM
Virginia W. Barnhart, County Attorney

Printed with Soyhean Ink
an Recycled Papar
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Qounty Board of Appeals of %alﬁmnnﬁmntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 26, 1995

Peter Max Zimmerman

People's Counsel for Baltimore County
Room 47, 0ld Courthouse

400 Washington Avenue

Towson, MD 21204

RE: Civil Action No. 3-C-95-5091
MARK P. JENKINS, ET UX
Dear Mr. Zimmerman:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circult Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified coples of other
documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Amended Certificate of Notice has
been filed in the Circuit Court.

Very truly yours,

:Zi 5 z Z é.
Charlotte E, Radcliffe
Legal Secretary
Enclosure

c: Rodgers Forge Community Assn.
‘ c¢/o Honey Holston
Donald Gerding



IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF PEOPLE'S COUNSEL FOR

FOR BALTIMORE COUNTY, RODGERS FORGE *
COMMUNITY ASSOCIATION, INC., HONEY

HOLSTON, INDIVIDUALLY, AND *

DONALD GERDING, INDIVIDUALLY

Room 47, 0ld Courthouse *

400 Washington Avenue

Towson, MD 21204 *

FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 3-C-95-5091
Room 49, 0ld Courthouse, 400 Washing-

ton Avenue, Towson, MD 21204 *

IN THE CASE OF: IN THE MATTER OF THE *
APPLICATION OF MARK P. JENKINS, ET UX

FOR A SPECIAL HEARING ON PROPERTY *
LOCATED ON THE WEST SIDE YORK ROAD
CHUMLEIGH AVENUE (7100 YORK ROAD) *
9TH ELECTION DISTRICT

4TH COUNCILMANIC DISTRICT *

CASE NO. 95-95-SPH
*

* * L] * * * * * * * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Harry E. Buchhelster, Jr., constituting the
County Board of Appeals of Baltimore County, has given notice by
mail of the filing of the Petition for Judicial Review to the
representative of every party to the proceeding before it; namely,
Peter Max Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room
47, 0ld Courthouse, 400 Washington Avenue, Towscn, MD 21204,
Rogers Forge Community Association, Inc. and Honey Holston, 94
Dunkirk Road, Rogers Forge, MD 21212, and Donald Gerding, 335 0Old
Trall, Petitioners; Francis X. Borgerding, Esquire, DiNenna and
Breschi, 409 washington Avenue, Suite 600, Towson, MD 21204,
Counsel for Mr. Jenkins; Mr. and Mrs. Mark P. Jenkins, 7100 York

Road, Baltimore, MD 21212; a copy of which F? gpqxié attached
‘\!‘ i
REOH T g

s EA
PR A fosd

- y
-
g

MICROFILMED




95-95-8PH, MARK P. JENKINS, ET UX 2
File No. 3-C-95-5091

hereto and prayed that it may be made a part hereof.

L TBE. A NlA,

Charlotte E. Radcliff¢,//Legal Secretary
County Board of Appeals, Room 49 -Basement
01ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to Peter Max Zimmerman, PEQPLE'S COUNSEL FOR
BALTIMORE COUNTY, Room 47, 0ld Courthouse, 400 Washington Avenue,
Towson, MD 21204, Rogers Forge Community Asscoclation, Inc. and
Honey Holston, 94 Dunkirk Road, Rogers Forge, MD 21212, and Donald
Gerding, 335 0ld Trail, Petitioners; Francis X. Borgerding,
Esquire, DiNenna and Breschi, 409 Washington Avenue, Suite 600,
Towson, MD 21204, Counsel for Jenkins; Mr. and Mrs. Mark P.
Jenkins, 7100 York Road, Baltimore, MD 21212, this 26th day of
June, 1995.

42£u¢4§553 Sl,/{iaé&zCZaékw

Charlotte E. Radcliffe, Legal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) B887-3180
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PETITION OF PEOPLE'S COUNSEL FOR BALTI

MORE COUNTY, RODGERS FORGE COMMUNITY ASSN.

INC., HONEY HOLSTON, Individually, and
DONALD GERDING, Individually

FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD OF
APPEALS OF BALTIMORE COUNTY

IN THE CASE OF: 1IN THE MATTER OF THE
APPLICATION OF MARK P. JENKING, et ux.

- * IN THE

% =

FOR A SPECIAIL HEARING ON PROPERTY
LOCATED ON THE WEST SIDE YORK ROAD
AND CHUMLEIGH AVENUE {7100 YORK ROAD)
9th ELECTION DISTRICT

4th COUNCILMANIC DISTRICT

IN THE BALTIMORE COUNTY BOARD OF
APPEALS, CASE KRO.: 95-95-SPH

* * * * * *

PETITION FOR JUD

* CIRCUIT COURT

*

* FCR

L]

* BALTIMORE COUNTY
*

* civil Action No,

J-cac -3¢/

ICIAL REVIEW

PEOPLE'S COUNSEL FOR BALTIMORE C

OUNTY, RODGERS FORGE COMMUNITY

ASSOCIATION, INC., HONEY HOLSTON, Individually, and DONALD GERDING,

Individually, hereby request judicial

Board of Appeals' Opinion in the above

review of the May 31, 1995 County

case., PEOPLE'S COUNSEL, RODGERS

FORGE COMMUNITY ASSOCIATION, INC., HONEY HOLSTON, Individually, and

DONALD GERDING, Individually, were par
County Board of Appeals in this matter
This Petition is filed pursuant

Rules of Procedure.

N DA
}ﬁiéi:.}mté+’4i22%¢¢#éu444ﬂﬂﬂu

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

ties to the proceedings before the

to Rule 7-202 of the Maryland

Qoo S Romdio

CAROLE S, DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) B87-2188



RODGERS FORGE COMMUNITY ASSN., TINC.

HONEY HOLSTON, Individually
94 Dunkirk Road 94 Dunkirk Road

Baltimore, MD 21212 Baltimore, MD 21212

(410) 377-4062 (410) 377-4062

(410} 825-0894

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /‘7 day of June, 1995, a copy of the
foregoing Petition for Judicial Review was mailed to Francis X. Borgerding,
Esquire, DiNenna and Breschi, 409 Washington Avenue, Suite 600, Towson, MD

21204, attorney for Mark P. Jenkins, et ux.

Pete Marp <

PETER MAX ZIMMERMAN
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IN THE MATTER OF THE * BEFORE THE

' THE APPLICATION OF
' MARK P. JENKINS, ET UX ¥  COUNTY BOARD OF APPEALS

: FOR A SPECIAL HEARING ON

" PROPERTY LOCATED ON THE WEST * OF

. SIDE YORK ROAD AND CHUMLEIGH

. AVENUE (7100 YORK ROAD) * BALTIMORE COUNTY
© 9TH ELECTION DISTRICT
4TH COUNCILMANIC DISTRICT * CASE NO. 95-95-SPH
i * * * * * * * * *

OPINTION

This matter comes before the Board of Appeals as an appeal of

? a decision by the Zoning Commissioner granting a Special Hearing .

:‘for approval of a dental office on a property zoned D.R. 5.5 as a |

. legal, nonconforming use.

The property at 7100 York Road consists of a total area of

L17,000 8q. ft., the first floor of which is used as a dental office

and the second floor for residential uses. The property is located

" in the Rodgers Forge community of well-maintained townhouses and

., 8lngle detached houses.

Paul Lee, Professional Engineer, testified that the first

.. floor 18 the dentist's office of Mark Jenkins and his wife,
. Adrienne, who have offered their professional services from the
 location for the past nineteen years. The second floor is an

i;apartment which served as their residence.

Mr. Lee described the property as heavily landscaped and

gshielded from other properties and York Road by mature trees. A

i small sign advertises the dental office, which otherwise would not
!Zbe recognized as anything but a residential property surrounded by
;idetached houses, The location serves as an ideal buffer from

. commercial businesses on adjacent York Road properties.

Dr. Mark Jenkins testified that he purchased the property from
a dentist who owned the property since the 1950's and from which a

ey BT

ihond g Lol HELEGE



%%Case No. 95-95-SPH Mark P. Jenkins, et ux 2

fjdental practice was provided for more than twenty years. 1In 1976,
E%the Jenkins purchased the subject site for their place of residence
‘land the continuation of the property's use as a dental office.
§ Numerous residents testified to the positive impact the
-EJenkins have had on the community for nineteen years, as 80 percent
j;of thelir patients reside in Rodgers Forge and generally walk to the
;office. Several senior residents testified of the uninterrupted
-existence of the dental office and of ite convenlence. In addition
to the professional activities of the dental office five days of

'the week from 9:30 a.m. to 5:30 p.n., the Jenkins also often serve

routine needs of their patients and people suddenly in a crisis

situation. In 1988, the family found the apartment no longer

, adequate for their needs and moved to the community of Anneslie, a

half-mile away. They then rented out the second floor apartment to
‘a residential tenant.

I Several witnesses testified in opposition to the Petition.
é Elizabeth Heulsler, a resident of Rodgers Forge and secretary of
z the Rodgers Forge Community Assoclation (RFCA), explained that she
;fdoes not want future commercial activity at the location,. |
Honey Holston, President of RFCA, testified to the efforts

' being made to safeguard and enforce zoning regulations in the

- community of 1,000 homes, She expressed concern about the
"plethora of rental homes" and houses with apartments in the -
%ERodgers Forge community, and of zoning considerations that threaten
! the long-established advantages of Rodgers Forge. Ms. Helston

é.expressed no dissatisfaction with the Jenkins, but is being alert
.to all violations of regulations. As President of RFCA, she stated

i that the Board of Directors of twenty-three residents decided to

(R A L A LR A
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-pursue the subject zoning issue without consulting the membership

-as8 an ongoing responsibility expected of the directors.

Donald Gerding, an area resident of forty years and an active

leader in area community associations, testifled to his support for

: both commercial and residential sides of issues, as they arise. He

: sees potential commerclal encroachment on the west side of York

éRoad comparable to residential office uses south on York Road in

i Anneslie. Mr. Gerding emphasized that an owner-occupled property

< brings responsibility. The quality of life in Rodgers Forge is

very good, but they face problems of changes that can come with

commercial encroachment. The Master Plan sees no justification for

- additional commercial development along York Road. He foresees the

dental office with a residence as a potential for further

| commercial intrusion. Mr. Gerding remarked that the site 1is

~landlocked in a manner that limits parking possibilities that will

worsen as a commerclal property.
The Petitioners seek a nonconforming use designation of their
dental office so as to legitimize a use that has existed at the

location for over forty years. A nonconforming use as defined in

~ 8ection 101 of the Baltimore County Zoning Requlationsg (BCZR) is "a

legal use that does not conform to a use regulation for the zone in

. which it 1s located," which in the instant case is the D.R. 5.5

!zone. At times, the designation of a nonconforming use is applied

|
1
i
i
\

¢
b

to grandfather a use that otherwise would not be permissible. The .
nonconforming use may be contrary to the spirit and intent of the
zoning regulation, but because they predate the date of new
legislation, the use is permitted to continue,

An original "A" residential zone of the subject site during



|
|
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. the years of Dr. Dierdorf's ownership permitted a professional

office when the dentist was also residing at the dwelling.

" Subsequent changes during following years, the R-6 zone and

~eventually the D.R. 5.5 zone, permitted the office of a dentist in

. the same dwelling used as a residence. In 1982, Bill 105 amended

. the regulation to limit the office space to no more than 25 percent

. of the total floor area of the building. The subject property in

'1ts nonconforming status was not required to comply to this

f regulation.

In this majority opinion of the Board, we are particularly

é*perauaded that Section 104.1 places emphasis on the change iln the

i "occupational use" of the office, and not the residential aspect of

the nonconforming status, Section 104.1 clarifies that a

' nonconforming use may continue, provided that upon any change from

'such nonconforming use to any other use whatsoever, or any

- abandonment or discontinuance of such nonconforming use for a

perlod of one year or more, the right to continue or resume such !

" nonconforming use shall terminate.

The testimony has been unquestioned that Dr. Dierdorf resided .

| on the property while he operated hils dental practice, and the

~Jenkins continued the arrangement after they purchased the

residential property with a first floor dentist's office. With the

" Jenkins' move from the apartment on the second floor to a new home

.icloge-by, should the services of the dental office cease? The

second floor apartment remaine as a residential purpose, and the

‘I property continues as an enhancing and valued asset to the §

‘community. Hundreds of residents of the surrounding neighborhoods

testified or recorded their appreciation for the services of the

J



Case No. 95-95-SPH Mark P, Jenkins, et ux 5

‘%dental office,.

The Board is persuaded that the present use of the subject

‘ property these many years should be continued, and the Petition for |

. Special Hearing should be granted.

ORDER
IT IS THEREFORE this 3ist day of May, 1995 by the County

. Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval '
of a dental office on the subject property, zoned D.R. 5.5, as a ,

legal, nonconforming use, in accordance with Petitioners' Exhibit

. #1, be and the same is hereby GRANTED, subject to the following

; restrictions:

1. The Petitioners are hereby made aware that proceeding at .
this time is at thelr own risk until such time as the 30-
day appellate process from this Order has expired. If,
for whatever reason, this Order is reversed, the rellef -
granted herein shall be rescinded; and

2., The nonconforming use 1s restricted to a dental practice
operated by the owner of the property at 7100 York Road.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Welligwe T Wnch 5

William T. Hackett, Acting Chairman ;

,ﬁzé%&ﬁf<§Z}fiac¢52£;2§3%2

Harry E/ Buchheister, Jr. 7/

MICROIT R



. IN THE MATTER OF THE * BEFORE THE

' THE APPLICATION OF
'MARK P, JENKINS, ET UX *  COUNTY BROARD OF APPEALS

'FOR A SPECIAL HEARING ON

_ PROPERTY LOCATED ON THE WEST *  OF

' SIDE YORK ROAD AND CHUMLEIGH

AVENUE (7100 YORK ROAD) #  BALTIMORE COUNTY

. 9TH ELECTION DISTRICT ,

4TH COUNCILMANIC DISTRICT * CASE NO. 95-95-8SPH

* * * * * * * * *

DISSENTING OPINION

As a result of this member's evaluation of the testimony and '

evidence produced at the hearing, and as indicated during public

deliberation, this Board member must respectfully dissent from the -

?'majority opinion; and would rule that the nonconforming use on the

‘subject site is lost; and, therefore, that the Petition for Special |

' Hearing should be denied.

rJ? fgflazg;,IZ;U1nao

8. Diane Levero
County Board of Appeals

~Date: May 31, 1995
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(ﬂuuxg Board of Appeals of ﬁaltimurr%nuntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

May 31, 1995

Rodgers Forge Community Assn., Inc.
c/o Ms. Honey Holston

94 Dunkirk Road

Rodgers Forge, MD 21212

RE: Case No. 95-95-SPH
Mark P. Jenkins, et ux

Dear Ms. Holston:

Enclosed please find a copy of the majority Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter. Also enclosed is a copy of Ms. Levero's
Dissenting Opinion.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will

be closed.
Very truly yours,
-y

Kathleen C. Weiden mer
Administrative Assistant

encl.

c¢c: Francis X. Borgerding, Jr., Esquire
Mr. & Mrs. Mark P. Jenkins
Donald Gerding
People's Counsel for Balto. County
Pat Keller
Lawrence E. Schmidt
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director/ZADM
Virginia W. Barnhart, County Attorney

~—_E
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CLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

May 31, 1995

Rodgers Forge Community Assn., Inc.
c/o Ms. Honey Holston

94 Dunkirk Road

Rodgers Forge, MD 21212

RE: Case No. 95-95-SPH
Mark P. Jenkins, et ux

Dear Ms. Holston:

Enclosed please find a copy of the majority Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter. Also enclosed is a copy of Ms. Levero's
Dissenting Opinion.

Any petition for judicial review from this decilision must be
made 1in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very trul yours,

Kathleen C. Weiden%éﬂﬁé

Administrative Assistant
encl.

cc: Francis X. Borgerding, Jr., Esquire
Mr. & Mrs. Mark P, Jenkins
Donald Gerding
People's Counsel for Balto. County
Pat Keller
Lawrence E. Schmidt
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director/ZADM
Virginia W. Barnhart, County Attorney

\
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N RE: PETITION FOR SPECTAL HEARING *  BEFORE THE
W/8 York Road and Chumleigh Road
{7100 York Road) *  ZONING COMMISSIONER
9th Flection District
Ath Councilmanic District *  QF BALTIMORE COUNTY
Mark P. Jenkins, et ux * (ase No. 95-@5-SPH

Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes hefore the Zoning Commissioner as a Petition
for Special Hearing for that property known as 7100 York Road, located in
the vicinity of Rodgers Forge in northern Baltimore County., The Petition
was filed by the owners of the property, Mark P. and Adrienne Jenkins,
seeking approval of a dental office on the subject property, =zoned DL.R.
5.5, as a legal, nonconforming use. The subjecl property and rellef
sought are more particularly described on the site plan submitted into
evidence as Petitioner's Exhibit 1.

Appearing as the Petitioners were Mark and Adrienne Jenkins,
property owners. Several residents of the surrounding community also
appeared on their behalf. Also appearing in support of the Petition was
Paul Lee, Professional Engineer. The Petitioners were represented by
Francis ¥. Borgerding, Jr., Esquire. There were no Protestants present.

Testimony and evidence offered revealed that the subjecht property
consists of a gross area of 16,966 sg.ft. and is improved with a two-story
structure, the first floor of which is used as a dental office. &3 noted
above, this property is located at the corner of York Read and Chumleigh

tisRoad adjacent to the long-established residential community of Rodgers

Forge. The Rodgers Forge community is primarily comprised of Cownhomes
and is a well-maintained neighborhood which has existed for many years.
o rwn l,.vl”"'
E”E LQJE ;]b_“ 'ww_j
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The property's location at the intersection of York Road and Chumleigh
Road, makes it an ideal buffer from the commercial activity which abuts
York Road near this locale and the high volume of traffic which utilizes
that rvoadway.

On behalf of the Petitioners, Mr. Lee testified that the building
ls presently devoted to two uses. On the first floor is a dentist's office
which is operated by Mr. and Mrs. Jenking, both of whom are licensed den-
tigts who have operated their practice from this location for the past 18
vears. The second floor is an apartment which is leased for residential
purposes. The building also contalns a basement which is used for storage
purposes only. The dwelling alsc features a concrete patic teo the rear and
a amall porch bto the front. Although a small sign on the York Road side
of the property advertises the existence of the dental office, the proper-
ty casis a residential appearance. Moreover, as the photographs submitted
show, the property is heavily landscaped and the building is shielded from
neighboring properties and York Road traffic by many mature trees.

As to the history of this site, Dr. Mark Jenkinsg testified that
he has owned the property for the past 18 years. He testified that he and
his wife have operated their dental practice from this location since
their purchase of the property and that there has never been a period of
time during which their practice was discontinued or abandoned. Moreover,
for the first 12 years of their ownership, Mr. & Mrs. Jenkins resided in
the apartment on the second floor of the dwelling. However, several years

ago, the need for larger living guarters arose as their family grew and

W
Vi

the Jenkins relocated to the Anneslie community which is located not far

//
/

from the subject site. The BAnneslie community is comprised mainly of

single Family dwellings.
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Further testimony indicated that Mr. & Mrs. Jenkins purchased the
subject property from a Dr. Dierdorf, who had owned the property since the
early 1950s. Pr. Dierdorf was also a dentist and had conducted his prac-
tice from this location for 22 years. The uncontradicted testimony offered
was that there has been no discontinuance of the dental office at this
location, either by Dr. Dierdorf, or the Jenkins since it was opened in
the 1950s.

As to the present office, this is surely a neighborhood practice
which provides a needed service to the surrounding residential community.
br. Jenkins testified that 80% of hlis patients reside in Rodgers Forge and
most walk to his office. The present and past use of this property brings
to the mind of this Zoning Commissioner a simpler time when many communi-
ties had a neighborhood dentist, doctor, lawyer or other professional.
Clearly, the professional activity which goes on here is not high profile
in nature. The practice is designed Lo serve the routine needs of its
patients. Dr. Jenkins, in fact, related a story when recently a child who
lives in Rodgers Forge fell from his bhike and suffered injuries to his
dentition. A quick phone call to Dr. Jenkins by the boy's family resulted
in Dr. Jenkins arriving and opening his office on a BSaturday afternoon so
that the child could receive emergency treatment. It is c¢lear that the
Rodgers Forge community will be poorer if this practice cannot remain at

this location. Testimony was that the office is open Monday fthrough Fri-
day, from 9:30 AM to 5:30 PM and that an average of 10 to 12 patients are

seen per day. There are also two staff employees who are present daily.

7

The Petitioners now come before me seeking a nonconforming use

[

designation of the dental office so as to legitimize this use. One wonders

f EC?;ED/F

why the propriety of this operation has been brought into gquestion, since
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it has existed at this location for many vyears, apparently without com-
plaint. Moreover, as noted above, the office clearly addresses a real
need in the Rodgers Porge community,

In any event, a nonconforming use is defined in Section 101 of
the B.C.Z.R. as "a legal use that does not conform to a use regulation for
the zone in which it is located or to a specific regulation applicable +to
such a use..." 0Often, the designation of & nonconforming use is utilized
to grandfather an otherwise illegal use. Moreover, nonconforming uses are
regulated Iin Section 104 of the B.C.Z2.R. Therein it is provided that a
nonconforming use cannot be abandoned or discontinued. Other limitations
are provided as to the expansion of nonconforming uses.

Generally, nonconforming uses are not favored at law. S8ee McKemy

v. Baltimore County, Maryland, 39 Md. App. 257, 385 A2d 96 (1978). In

many cases, they are considered to be contrary to the spirit and intent of
the zoning ordinance and are permitted only because of they predate the
effective date of the prohibiting legislation.

Zoning first came to Baltimore County in 1945 when the County
Commissioners adopted the first set of zoning regulations. Within those
regulations, seven different zones were created to regulate residential,
cemmercial and industrial uses. The subject site, now zoned D.R. 5.5, was
at that time zoned "A" a residential classification. Moreover, the A"
zoning classification permitted a professional office when same was situat-
ed in the building used by the practitioner as his or her private dwelling,
provided that no name plate exceeding 2 sq.ft. in area was displayed.
Apparently, Dr. Dierdorf opened his office at this location when this

revision of the B.C.Z.R. was in effect. Clearly, his professional office
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was permitted at this location pursuant to the regulations in effect at
that time.

The B.C.Z.R. were comprehensively amended and re-enacted in 1955,
In that time, different zoning classifications were adopted, including the
R-6 designation which eventually became D.R. 5.5, In the R~& zone, offices
of a doctor or depntist were permitted in the same dwelling used by the
professional as his vresidence. However, an additional requirement was
added that not more than 25% of the total floor area of the structure
could be devoked to the office use. A substantlally similar regulation
was readopted and exists in the present version of the B.C.Z.R.

In the instant case, the Petitioners are not required 10 comply
with that standard which limits the professicnal office to 25% of the
total floor area of the structure. Clearly, the dental office existed
prior to the effective date of the zoning regulations enacted in 1955 when
the 25% floor area requirement was initially included in the professional
office definition. It is ¢lear the subject dental office was permissible
and complied with the regulations in effect in the early 1950s when the
office was opened. The testimony and evidence were uncontradicted that
Dr. Dierdorf reslided on thls property while he operated his practice. The
Jenking continued this arrangement when they acquired the property. The
gole troubling aspect of this case is the effect of the Jenkins' relocation
of their residence to the Anneslie community some seven years ago. It is
¢lear that the Jenkins no longer reside on the subject property; however,
it is to be noted that the second floor apartment contimmes to be rented
and used for residential purposesz. Based on the uncontradicted testimony
and evidence presented, I am satisfied that the spirit and intent of the
ordinance will be obhserved if the Petition for Special Hearing is approved.

!sr\v‘ﬁwﬂﬁwﬂj\ﬂr{).
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I am particularly mindful of the needed services which this office provides
to the surrounding residential community. Moreover, the character of the
gite and continued residential use of the building is of particular note,
Although not oceoupied by the Jenkins as their home, the property continues
to have a residential character in appearance and is, in fact, utilized
for residential purposes.

This Petition is filed pursuant to Section 500.7 of the B.C.Z.R.
which provides the Zoning Commissioner with broad authority teo conduct
such hearings and pass such orders thereon as are necesgary for the proper
enforcement and interpretation of the regulations. Moreover, Article 1.B
of the B.C.Z.R. regulates the uses and standards applicable for all D.R.
zones. Essentially, this Article provides that the D.R. zones are created
80 as to foster a greater variety of housing types and allow flexibility
in development of residential communitiea. Tn my view, the present use of
the gubject property as outlined above meets the criteria established
within the B.C.Z.R. and furthers the goals stated therein. For all of
these reasons, 7T am persuaded that the gpirit and intent of the ordinance
will be observed if the Petition for Special Hearing should be granted.

Pursuant to the advertisement, posting of the property, and pub-
lie hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this gzg day of November, 1994 that the Petition for Special
Hearing seeking approval of a dental office on the subject property, 2Zoned
D.R. 5.5, as a legal, nonconforming use, in accordance with Petitioner's
Exhibit 1, be and is hereby GRANTED, subject to the following restriction:

1) The Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such

o . Lk p‘ﬁ‘:&
- & boviio i a.u;&n:&..i}
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time as the 30-day appellate process from this Order
hag expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bis for Baltimore County

Ty A B R I



Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

E‘iuite 112h Courthouse

00 Washington Avenue .

Towson, MD 21204 ' (410) 887-4386
November 2, 1994

Francis X. Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600
Towson, Maryland 21204 '

RE: PETITION FOR SPECIAL HEARING
W/S York Road and Chumleigh Road
(7100 York Road)
9th Election District - 4th Councilmanic District
Mark P. Jenkins, et ux - Petitioners
Case No. 95~85-8PH

Dear Mr. Borgerding:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3391,
Very truly yours,
o
%/A’C.

LAWRENCE E. SCHMIDT
, Zoning Commissioner
LES:bjs for Baltimore County

ce: Drs., Mark and Adrienne Jenkins
7100 York Road, Baltimore, Md. 21212

People's Counsel

L}Mﬁ;
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RE: PETITION FOR SPRCIAL HEARING ® BEFORE THE
7100 York Road, N/ Chumleigh Road,
55' W of ¢/1 York Road, 9th * ZONING COMMISSIONER
Election Dist., 4th Councilmanic
* OF BALTIMORE COUNTY
Mark P. Jenkins and Ardrienne Jenkins
Petitioners ® CASE NO. 95-95-SPH
X * * * * * X * * * *® £

ENTRY OF APPLARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

O/ 4 bl < p&”ﬁw‘:@f;

CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

T HERERY CERTIFY that on this O,Z('ﬂ%day of September, 1984, a
copy of the foregoing Entry of Appearance was malled to Francis X.
Borgerding, Esquire, 409 Washington Avenue, Suite 600, Towscn, MD

21204, attorney for Petitioners.

PETER MAX ZIMMERMAN

B 2153?2“%§':E% %é%%ﬁﬁ:al
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Petition for Special H(a-al'ill%H

95 95 5
to the Zoning Commissioner of Baltimore County

for the property located at

o imore, MR.2L212
which is presentlyzoned [ 3. 5.5

This Petition shalil be filed with the Office of Zoning Administration & Davelopment Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which fe desaribed in the description and plat attached
hefeto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whather or not the Zoning Commisaioner should approve a non-conforming use status for

a dental office in a residence in a D.R. 5.5 zone

Property is to'be posted and advertised as prescribed by Zoning Regulations.
I, of we, agree to pay expenses of above Speclal Hearlng advertising, posting, ete,, upon flling of this petition, and further agres t¢ and
are to ba bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning l.aw for Baltimore County.

|We do solemnly declare and affirm, under the penalties of perjury, that lfwe are the
legal ownar{a) of tne property which ls the subject of thig Petiian

Contract Purchaset/Lessea; Legal Cwner(s).

Mark P. Jenkins

(Type or Print Name) {Type or Print Name)
| Pl . endos
Signature Signature o V
Adrienne Jenking
Address {Type or Print Name)
Ty State Ficode Egnature / -

7100 York Roa

Attorney for Petitiener: Address Phaone No.
Francis X. Borgerding, Jr. Baltimore MD 21212
{Type or Print Name) Clty State Zipeode
///7 ,;7 / Name, Address and phone number of representative 4o be contacted,
ﬂfm?'?‘é—% /K éﬂﬁ Z Francis X. Borgerding, Jr
greafire j i
) 296'6656 Y9 washington Ave., Ste. 600
409 Washington Ave., Ste. 660 %PWSGH MD- 21204 __gga%__%g_g_g__
Address Phane No. Addiess one NG
>, Towson MD 21204 I OFFICE gE DL
City State Zipcode
ESTIMATED LENGTH OF HEARING l h s~
s unayaliatie tor Hearing
f nﬁ“\ the following dates Next Twe Montha
AL e OTHER,
@ ‘ REVIEWED BY:__ " 223 J/C oate__7 / 5”'/ 7Y
& A4

CRACTOTILMED.
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204 W.wammb Lo, Qg <
Toason, Measplond 28008 TE ~T79 -SPH

410-821-5941

DESCRIPTION

7100 YORK ROAD
ELECTION DISTRICT S9C4
BALTIMORE COUNTY, MARYLAND

Beginning for the same at a peoint on the North side of Chumleigh
Road, said point also being located Westerly 55 feet + from the center
of York Road; thence binding on the North side of Chumleigh Road (1)
N 78°08'00" W 125 feet; thence leaving said North side of Chumleigh
Road {2) N 11952'00" 70.00 feet, thence (3) s 78%8'00" E 150.00 feet
to the West side of York Road; thence binding on the West side of
York Road (4) S 11952'00" W 45.00 feet and by acurve to the right
(5) R=25,00 feet, L=39.27 feet to the point of beginning.

Containing 10,366 square feet of land, more or less.

WIS MED 96
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CERTIFICATE OF POSTING ~
ZONING DEPARTMENT OF BALTIMORE COUNTY ?ﬁ B ST
Towsen, Maryland
District. . .é---- Date of m.--,Mg ........
o) ¢
Posted for: ... /ﬁ‘:.fé- A s S s L U ————
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CERTIFICATE OF PUBLICATION
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THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

I

in Towson, Baltimore County, Md., once in each of . ____successiv LE

&1 ( . 109

weeks, the first publication appearing on

THE JEFFERSONIAN,
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BALTIMORE COUNTY.i MARYLAND
OFFICE OF FINAF REVENUE DIVISION
MISCELLANEQU.. CASH RECEIPT

pATE_hoh ember 2, 1994 account__ =00 1-61450

amount__$ 210,60

RECEIVER ; -
FROM: J. Carroll Haolgzer, Bsguire

Appeal of special Hearing and Sipn
{7100 York Road)
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VALIDATION OR SlGNKTU;iE OF: CASHIER
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WHITE - CABHIER  PINK - AGENCY  YELLOW . CUSTOMER

PETITION OF: People's Counsel for Balto. Co.,
et al
CIVI. ACTION # 3-C-95-5091

IN THE MATTER OF MARK P, JENKINS, ET UX

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE

ABOVE-ENTITLED CASE, AND ZONING
FI AND EXHIBITS

COMMISSIONER'S
l %w/ LA (UM

Merk'B\0Office
pate:  3& /?s’ S

T




o @
@

ch CERTIFICATE OF POSTING . - A
& IONING DEPARTMENT OF BALTIMORE COUNTY %5 7o
b Towsen, Maryland

& Date o Poston... LZLLTL . ...

b3
%qgted (1) 2{/?{??-{./--?--._ ............................................................
Petitioner; ... ZZ‘:’_”_/‘:-?E“&EL..?:{“ZTZ?" S b
________________________ . m————————— e

Location of pmpﬂy:--Z{i‘i?._.//.ﬁ’?ﬁf.../ﬁS‘.y__/_v/-_{ .- ?éw*[ff,{ .................................
Location of snm/%@fw --_zfe@,ef.,t«ziﬂ?z.,t_gm.,exa-.{r(,'?.-é:.f.vgz-ﬁﬂezeis{- fw'.

e 4 S
B NI IS, e ot s e 0 e 28 83 1m0 et e e o e o A o 1 o
Posled by _...._. .ﬂ@ .................. Data of retum.“-!f?::if)_ -f?f ............

“Sigaatare
Number of Signes: / -
' spn el AL
MeCROrILMED,




. Baltimore County (J(wcrnmcn.

Olfice of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MDD 21204 {410) 887-3353
ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Requlalions require that notice be given to

the general public/neighboring property owners relative to property
which is Lhe subiject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS TFOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER,

(2

ARNOLD JABLON, ~TSTRECTOR

e o M b = R e mr i e T e e T e S e e e e e s e e e e ek e e e v o L T Rk bk ek T T P A e e ey e

For newspaper advertising:

Tiem No.: ‘/'G
Petitioner: mﬁtf /e ﬂ U—&M/CM )
Tocallan: :7’0'0-’ \/U(ICT ﬁoa.(/e

PLEASE TORWARD ADVERTISING BILL TO:

NAME: Frocmis X BO!"'GI&F&Z""? / dr-

J 4
ADDRESS:_M “o0q  Whash.agdon Ace , Ste  Car
Jowsuny  MP ! 2oy

pHONE NUMBER: R 76— 6§ 20,

AJiggs

Ay (Revised 04/09/93)
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Baltimore Countly Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

SEPTEMBER 16, 19%4

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by autbority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property ldentified hereln in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Hashington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-95-SPH (Item 96) \
7100 York Road

N/8 Chumleigh Road, 55' W of ¢/l York Ruoad

9th Electlon District - 4th Councilmanic

Petitioner{s): Mark P. Jenkins and Avdrienne Jenkins

HEARTNG: WEDNESDAY, OCTOBER 12, 1994 at 2:00 p.m. in Room 118, 01d Courthouse.

Special Hearing to approve a non-conforming use status for a dental office in a residence.

2 o) \-

Arnald Jablon
Director

oe¢:  Mark and Mdrienne Jenkins
Francis ¥. Borgerding, Jr., Esq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVERUE ON THE HEARING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353. '
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

on Recycled Papar
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Q o
Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

January 31, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.
CASE NO. 95-95-SPH MARK P. JENKINS, ET UX
W/s York Road and Chumleigh Road
(7100 York Road)
9th Election District
4th Councillmanic District
SPH -Approval of a dental office on subject
property, zoned D.R. 5.5, as legal,
nonconforming use,.
11/02/94 -%Z.C.'s Order in which Petition for
Special Hearing was GRANTED.
ASSIGNED FOR: THURSDAY, APRIL 27, 1995 at 10:00 a.m.
ce: J. Carroll Holzer, Esquire Counsel for Appellants /Protestants
Rodgers Forge Community Assn,
Inc. /Honey Holston Appellants /Protestants
Francis X. Borgerding, Jr., Esq. Counsel for Petitloners
Mr. & Mrs. Mark P. Jenkins Petitioners

People's Counsel for Baltimore County
Pat Keller

Lawrence E, Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Kathleen C. Welidenhammer
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.

|
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. .Balumore County Government .

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

OCT. O 5 1004

Frencis X, Borgerding, Jr.
409 Washington Ave., Suite 600
Towson, Maryland 21204
RE; Item No. 96Ca se No. 95-95 Petitioner: Jenkins

1

Dear Petitioner:

The Zoning Plans hdvisory Committee {ZAC) has reviewed the plans submitted with the sbove referenced
petition. The attached comments from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all parties, i.e. Zoning
Commissioner, attorney and/or the petiticner, are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the memhers of ZAC that offer or request,
information on your petition. If additional comments ars received from other members of ZAC, I will
forward them to you. Otherwlse, any comment that is not informative will ba placed in the hearing
f1la, This petition was accepted for filing on Septewber (8 , 1994 and s hearing scheduled
agcordingly.

The following comments are related only to the £iling of future zoning petitions and are aimed at
expediting the petition filing process with this office.

1) The Director of Zoning Administration and Development Management has instituted a system wherehy
seasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspacts
of the zoning regulations and petitions filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2} hnyone using this system should be fully aware that they are responsible for the acouracy and
completeness of any such petition. A1l petitions filed in this manner will be reviewed and commented on
by Zoning personnel pricr to the hearing, In the event that the peitien has not been filed correctly,
there is always a possibility that another hearing #ill be required or the Zoning Commisaioner will deny
the petition due to errors or incompleteness.

3} Attornays, engineers and applicants who meke appointments to file potitions on a regular hasis and
fail to keep the appointment without a 72 hour notice will be required to submit the appropriate filing
fea at the time future appointments are made. Failure to keep these appointments without proper advance
notice, i.e. 72 hours, will result in the forfeiture loss of the flling fee.
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W. Carl Richardsg, Jr.
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. . 0. James Lighthizer

fl-'i‘A Maryland Department of Tfanspbrtation ' Secretary
pelilg) State Highway Administration imivarata

PSSt TS

. Ms. Julie Winiarski Re: Baltimore County
Zoning Administration and Item No.: £ & ( T /<)

Development Management
County Office Building
Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204
Dear Ms, Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access'a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours,

Bostirtorall

‘ David Ramsey, Acting Chief
Engineering Access Permits

Division

BS/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech R
1-800-735-2258 Statewide Toll Free ‘ E\i.ﬁ:‘-u e

Maillng Address: P.O. Box 717 » Baitimore, MD 21203-0717
Street Address; 707 North Calvert Street + Baltimore, Maryland 21202

fJien sy
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TQ: Arnold Jablon, Director DATE: September 28, 1984
Zoning Administration and Development Management

FRO obert W. Bowling, P.E., Chief
Developers Engineering Section

RE: Zoning Advisory Committee Meeting
for September 26, 1994
Item No. 96

The Developers Engineering Section has reviewed
the subject zoning item. The lssue of parking for the office
unege should be adequately addressed.

RWB:8w
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. I Baltimore County Government I
Fire Department

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4380
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BALTIMORE COUNTY, MARYLA ND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0:  zhom %mfﬂu d}ﬂmu DATE: Zé&_/ﬁf_

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Commitiee
Agenda:

The Department of Environmental Protection & Resource Management q?s no
comments for the following Zoning Advisory Committee Items:

Item #'s: C?()
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

To:  Arnold Jablon, Director DATE: September 15, 1994
Zoning Administration and
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

b
The Office of Planning and Zoning has no comments an the following petition(s):

Ttem Nos. 90, 93, 94, 9.5, 97, 98 and 99.

1f there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

v,
Prepared by: /Lbdl B ﬁ%“a/
Division Chief: /’Q//lﬂﬁz & M/
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Ttem Number: Qlﬂ
planner:
pDate Filed: N -

pPETIT I 0N PROCESSING FLAMAG

This petition has been accepted for filing, after an initial review, and has been
placed on the agenda for the zoning advisory committee. However, the following
items were found to be missing or incomplete when the petition was included on Lthe
agenda by Sophia. A copy of this “flag" will be placed in the case file for the
Zoning commigsioner's review. The planner that accepted the petition for filing has
the option of notifying the petitioner and/or attorney prior to the hearing or
Zoning commissioner's review of the petition regarding the items noted below. If
the petitioner/attcrney is contacted by the planner, it is the petitioner's ultimate
decision and responsibility to make a proper application, address any zoning
conflicts, and to file revised pekition materials if necessary. Delays and
unnecessary additional expenses may be avolded by correcting the petition Yo the
proper form.

Need an alttorney

v The following information is missing:

Descriptions, including accurate beginning point
Actual address of property

Zonlng

hcreage )

plats (need 12, only submitted)

100 scale zoning map with property outlined
Flection district

councilmanic district

RCZR section information and/or wording
Hardship/practical difficullty information

v Owner's &4

telephone number
Contract purchaser's signature {(need minimum 1 original
signature) and/or printed name and/or address
signature (need minimum 1 original signature) and/or
printed name and/or title of person signing for legal
owner/contract purchaser
power of attorney or authorization for person signing for
legal owner and/or contract purchaser
Attorney's signature {need minimum 1 original signature)
and/or printed name and/or address and/or telephone numbar
Notary Public's section is incomplele and/ox incorrect
and/or commission has expired

PRP-FLAG (TXTSOPH)
11/17/93

Yo em



Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue o
- Towson, MD 21204 (410) 887-3353

December 21, 1994

Francis X. Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600
Towson, MD 21204

RE: Petition for Special Hearing
W/8 York Road and Chumleigh Road
{7100 York Road)
9th E.D.-4th C.D.

Mark Jenkins, et ux-Petitioners
Case No. 95-95-8PH

Dear Mr. Borgerding:

Please be advised that an appeal of the above-referenced case was
Filed in this office on December 1, 1994 by J. Carroll Holzer. All
materials relative to the case have been forwarded to the Board of
Appeals,

If you have any questions concerning this matter, please do not
hesitate to contact Eileen O. Hennegan at 887-3353.

Sincerely,

(7/1”/7{/

ARNOLD JABLON
Director

AdJ:eoh

¢: Peoples Counsel

Lo Printed with Soybean ink
%(:9 on Rosyclad Papar



APPEAL
Petition for Special Hearing
W/5 York Road and Chumleigh Reoad
{7100 York Road)
9th Rlection District - 4th Councilmanic District
Mark P. Jenkins, et ux-PETITIONER
Case No., 95-95-8PH
Petition(s) for Special Hearing
Description of Property
Certificate of Publication
Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Petitioner{s) and Protestant(s) Sign-In Sheets

Petitioner's Exhibits: 1 - Plat to Accompany Petition
2 - Zoning Regqulations and Restrictions for
Baltimore County
3 - Baltimore County Zoning Requlations,

adopted March 30, 1955
4A-4J~ 10 Photographs
5 -~ Copy of Deed
& - List of residents in support of petition

Zoning Commissioner's Order dated November 2, 1994 {GRANTED)

Notice of Appeal received on December 1, 1994 from J. Carroll lHolzer,
Esqulre

¢: Mr. and Mrs. Mark P. Jenkins, 7100 York Road, Balte. 21212
Francis X. Borgerding, Jr., Esguire, 409 Washington Ave., Suite
600, Towson 21204
J. Carroll Holzer, Holzer and Lee, 305 Washington Avenue, Towson
21204
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissianer
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM



MARK P. JENKINS, ET UX 95-95-5PH

¢

W/S York Road and Chumleigh Avenue
(7100 York Road)

9th Electlion District

RE: Petition for Special Hearing

No. 95-95-SPH

September 8, 1

October 12

November 2

December 1

April 27, 1995
May 18
May 31

June 15

June 26
July 26

August 15
July 31, 1994

September 12

?%{ﬁﬁ@ust, 1996

B

et T pine 27, 1997

994

Petition for Special Hearing to approve a
dental office in a residence in a D.,R. 5.5
zone filled by Francis X. Borgexding, Jr.,
Esquire, on behalf of Mark P. and Adrienne
Jenkins.

Hearing held on Petlition by the Zoning
Commissioner.

Order 1issued by the Zoning Commissioner
wherein Petition for Special Hearing was
GRANTED with one restriction.

Notice of Appeal filed by J. Carroll Holzer,
Esquire, on behalf of Rodgers Forge Community
Associlation, Inc, and Honey Holston,
individually.

Hearing before the Board of Appeals.
Deliberation completed.

Opinion and Order issued by the majority of
the Board in which the Petition for Special
Hearing was GRANTED with restrictions.
Disgenting Opinion by 8. Diane Levero.

Petition for Judicial Review flled in the CCt
by People's Counsel for Baltimore County,
Rodger's Forge Community Assn., Inc., Honey
Holston, Individually, and Donald Gerding,
Individually. (copy rec'd by CBA 6/23/95).

Certificate of Notice filed 1n the CCt.

Amended Certificate of Notice gent to
interested parties.

Transcript of testimony filed; Record of
Proceedings filed in the Circuit Court.

Opinion issued by the CCt {or Balto, Co.; decision of
the CBA was REVERSED (Barbara Kerr Howe, J.)

Order issued by the CCt to relssue the 7/31/96 Order so that 30-

day appellate period now runs from 9/12/96 (Barbara Kerr Howe, J.)

Notice of Appeal flled in the C3SA by Bergerding.

Opinion 1ssued by the CSA; decilsion of the CCt is
AFFIRMED (Moylan, Sonner, Plitt, Emory, JJ.}



1/31/95 -Notice of Assignment for hearing scheduled for Thursday,
April 27, 1995 at 10:00 a.m. sent to following:

J. Carroll Holzer, Esquire

Rodgers Forge Community Assn.
Inc. /Honey Holston

Francis X. Borgerding, Jr., Esqg.

Mr. & Mrs. Mark P. Jenkins

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket (Clerk /ZADM

Arnold Jablon, Director /ZADM

4/27/95 ~Matter concluded before Board. To be scheduled for deliberation and
parties notified by Notice.

—

5/09/95 - Netice of Deliberatlion sent to parties; deliberation scheduled for
Thursday, May 18, 1995 at 10:00 a.m. (H.B.M.)
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Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410} 887-3180

May 9, 1995

NOTICE OF DELIBERATION

Having concluded this case on April 27, 1995, the County Board of
Appeals has scheduled the following date and time for deliberation in the
matter of:

MARK P. JENKINS, ET UX
CASE NO. 95-95-SPH

DATE AND TIME : Thursday, May 18, 1995 at 10:00 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse
cc: J. Carroll Holzer, Esquire Counsel for Appellants /Protestants
Rodgers Forge Community Assn.
Inc. /Honey Holston Appellants /Protestants

Francis X. Borgerding, Jr., Esq. Counsel for Petitioners
Mr. & Mrs. Mark P. Jenkins Petitloners

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Donald Gerding

Kathleen C. Weidenhammer
Administrative Assistant

H.B.M. /copied

Printed with Soybean Ink

on Aecycled Paper



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Mark P. Jenkins, et ux

Cage No. 95-95-8PH

DATE : May 18, 1995 @ 10:00 a.m.

BOARD /PANEL t William T. Hackett (WTH)
S. Diane Levero {SDL)
Harry E. Buchhelster, Jr. (HEB)

SECRETARY : Kathleen C. Weidenhammer

WTH:

HEB:

Administrative Assistant

Among those present at the deliberation was the Petitioner and
People's Counsel for Baltimore County.

PURPOSE --to deliberate 1ssues and matter of petition
presented to the Board; testimony and evidence taken at
hearing of April 27, 1995. Written Opinion and Order to be
issued by the Board.

We are here this morning for public deliberation on Case No.
95-95-8PH, Mark P. Jenkins. As 1s legislated by law, we must
publicly deliberate this special hearing for the approval of
a dentist's office on the subject site zoned D.R. 5.5 as a
legal noncaonforming use. I will reserve my statements and
defer to Mr. Buchheister.

This case brings the question of when home office use in a
D.R. zone versus simple office use when the owner lives
elsewhere. The subject property, from testimony of a number
of people, is well-maintained and, except for a very small
sign, is hardly recognized as a residence with dental office
surrounded by detached homes. Use as a home office at this
site traces back to the '508 by a Dr. Dierdorf, a dentist, and
the occupancy from 1976 to 1988 by the Jenkins, husband and
wife, both dentists, continuing the dental practice when the
Petitioner moved his family from the home office's upstairs
apartment to a larger house several blocks away. To date, the
dentist office use has been uninterrupted. Testimony by one
of the neighbors, a long-time neighbor of some 38 years, Mrs.
Clarke, indicated that even Dr. Dierdorf also moved from the
apartment to another house before he sold to Dr. Jenkins;

estimate that 80 percent of the patlents are from Rodgers
Forge community and other nearby communities. Numerous
residents testified to the positive impact the Jenkins have
had for 18 years, often times responding during hours when the

,,«aaa-,wn% MED
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Deliberation /Mark P. Jenkins, et ux Case No. 95-95-SPH

SDL

WTH

office wag closed to emergencies that may have arisen.

Protestants are concerned by commercial encroachment, already
extensively evidenced along York Road. Also concerned about
a plethora of rental homes and rental apartments in houses
that may have negative effects on property values and human
values in Rodgers Forge community. Mrs. Holston, RFCA,
emphasized they don't want another commercial activity at the
residential property in the future. Protestants didn't have
any problems with the Jenkins, but are concerned by their
vicolation of reqgulations. Mr. Gerding noted the York Road
side of Anneslie and homes there converted to office use and
is alarmed that owner-occupled properties versus saturation of
abgentee ownership,

In consideration of the support of many of the residents of
the community and the uninterrupted dental practice, even
after Dr. Jenkins moved in 1888, without protest from 1988 to
1995, it 1is my feeling that the special hearing for approval
of a dental office on the subject property be granted, subject
to the understanding that the nonconforming use is restricted
to a dental service rendered by the property owner.

Section 104.1 states that a nonconforming use may continue
only untll there 1s any change from such nonconforming use to
any other use, in which case the right to continue or use such
nonconforming use terminates. Petltioner argues that use has
not changed. Use of first floor as office has been
continuous, and second floor used as residence. However, use
has clearly changed from owner-occupied use under right
grandfathered in as nonconforming use to straight office use
with second floor as rental. Home occupation to straight
office has terminated nonconforming use; would deny Petition
for Special Hearing.

I too refer to 104,1 in trying to make decision on this piece
of property which has been aptly described by Mr. Buchheister.
What I concentrated on is the fact that a nonconforming use,
and I think use is the key word, may continue / referenced
change from such nonconforming use to any other use whatsoever
or any abandonment of use -- do not see any change in the use
of this property since apparently the day it was built. Has
been a dental office, has been a resldence, in most cases for
owner but not necessarily. Use does not say owner must be one
who 1lives there; one floor used for office, rest Is
residential. As long as that continues, I think use 1s a
nonconforming use and would grant the special hearing;
approval of dental office on subject site as legal

2



Deliberation /Mark P. Jenkins, et ux Case No. 95-95-SPH

nonconforming use.

Cleosing statement by Chairman Hackett: The Board has deliberated
in public; we will find that we have a majority opinion and a
dissent, and we will issue same in the very near future.

Note: appellate period runs from date of written Opinion and Order
and not from today's date.

Respectfully submitted,

ok

leen C. Weldenhammer
Administrative Assistant




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 1, 1998
Permits & Development Management

FROM: Charlotte E. Radcliffe {*
County Board of Appeals

SUBJECT: Closed Flle: 95~95-8PH
MARK P. JENKINS, ET UX
9th E; 4th C

As no further appeals have been taken since the Court of
Special Appeal's June, 1997 Order, we are hereby closing the
Board's file in this matter. The original file and exhibits were
returned to your office by John Almond, Records Manager /CCt on
February 17, 1998.

Attachment (CBA Case File No. 95-95-8PH)
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IMPORTANT MESSAGE
C ¥ OudAAA /

DATE

70 COlome M&ﬁ:
C@M’D/ "

oF MC)QM"ﬂ Cou A S

PHONE ey e
Area Code Number Extension
FAX
TELEPHONED PLEASE CALL
CAME TO SEE YOU RETURNED YOUR CALL
WANTS TO SEE You WILL CALL AGAIN
WILL FAX YOU URGENT!
Message

 /
T

Signed

o
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Peoples Counsel for Baltimore County v, Baltimore County Board of Appeals
Hearing Date Tuesday, February 20, 1995 Case# C955091

Facts People’s Counsel for Baltimore County, Rodgers Forge Community Association, Inc,
Honey Holston, and Donald Gerding Individually, hereby request judicial review of the 5/31/95
County Board of Appeals’. The opinion in the above case was filed via rule 7-202 of the
Maryiand Rules of Procedure.

Time Line

9/8/94 Petition for Special Hearing to approve a dental office in a residence in D.R. 5.5 zone filed
by Francis X. Borgeding, Jr. Esquire, on behalf of Mark P. and Adrienne Jenkins,

9/22/94 Petition in Newspaper
10/12 Hearing held by Zoning Comrissioner
4/27/95 Hearing before the Board of Appeals

5/31/95 Opinion and order issued by the majority of the Board in which the Petition for Special
Hearing was granted with restrictions. Dissenting Opinion by S. Diane Levero,

6/15/95 petition for Judicial Review in Circuit Court by People’s Counsel for Baltimore County,
9/15/95 Record of Proceeding filed in the Circnit Court for Baltimore County.

County Board of Appeal’s determined that the appellees’ property qualified as an ongoing
nonconforming use.

The property location is 7100 York Road located in Rqgers Forge. They currently operate the
dental offices from the first floor of the dwelling, and corrently rent the upstairs portion as
residential space. The Jenkins purchased the property in 1976 and lived there until 1988. The
neighborhood is concerned with encroachment. The Rogers Forge Community believes that the
location no longer qualifies as a residence since they do not live there, Rogers Forge is a
community of 177 homes and 600 apartments focated south of Towson. Approximately 54% of
the households are members of the community association. They have a board of Governors
which has 23 members who then elect officers. The Jenkins (Jen) did attenipt to sell the property
in 1994. The property has no parking. Jen states that many of the patients walk to the practice
which is well suited for the many senior citizens, , ‘ -

PASENRT AR

-\ The Issue is whether the property is a legal, nonconforming use of a dgpfﬁl propeﬁﬁf.

Issnes:

1. Whether the subject property qualifies any longer as a home occupation use?

&



PC believes that a home office is generally incidental to the main or intended use of a
residential building, PCMS5 A business owner must reside on the premises. Citing Maurer v,
Snyder, 87 A.2d 612 (1952).

PC believes that in 1982 Bill 105-82 required if they moved out they would no
longer qualify as a legal nonconforming use and became a ordinary commercial occupation.

RFC alleges that the Jenkins admitted to them that they knew that they were
operating outside of the zoning law when they moved out. RFC2

RFC is concerned with a domino effect if the office is allowed to continue to
operate. RFC3

RFC alleges that the development is inconsistent with the Baltimore County
Master Plan.

Jen alleges that the property was put into use as a Dentist’s office in the early
1950's and that zoning law was being followed since the property was grandfathered into that
zoning law. Jen3. Ever since then the property has been a dental office on the first floor, and a
residence on the second. Jen 4.

2. A. Whether appellees may legally operate a dental office in a D.R. 5.5 zone, when the property
was formerly used as a home office, but the resident dentists subsequently moved out to another
residence while continuing to use the subject property as a dental office and leasing the other
party to residential tenants?

B. Whether, in other words, when the appellees moved out of their residence, the primary use
became commercial/office, which is not permitted in the residential zone?
Since 1988 the property is no longer serving as the Jenkins residence. PCM7
Citing Mahler v. Board of Adjustments of the Borough of Fair Law, 227 A.2d 511
the Superior Court of New Jersey held that a dentist court not carry on his practice at his former
residence even if he sleeps there for emergency calls.

3. Whether appellees’ request to use the premises as a dental office is affected by the fact that
their request is pursuant to a claim that it qualifies as a non-conforming use?

The Jenkins abandoned the residency requirement necessary for a home office to legally
exist. PCM9. If'the court decides in favor of the appellees than it will destzoy the purpese of
residential zoning, All that would be needed for a business to locate in a residential zone is for the
business owner to find a willing residential tenant to occupy part of the dwelling, PCM9

Legal nonconforming uses have always been narrowly construed. They have been
approved when there is if there is a governmental taking. Here the Jenkins lost any claimto a
taking when they moved out. PCM9

Citing Phillips v. Zoning Commissioner, 225 MD 102 (1961) the court of appeals
criticized attempts to legitimize commercialism by a creeping process. PCM10

Law ‘

Standard of review: In reviewing this case the court is under no constraints in reversing an
administrative decision which is premised solely upon an erroneons-conclusion of law § Jen alleges
that the court can only overturn the case if there is a clear showing that it was arbitrary,
capricious, discriminatory or illegal. Furthermore, a court may not substitute its judgment for that



of the zoning authority if its decision is based upon substantial evidence and the issues decided are
fairly debatable. Furthermore, the nonconforming use is a factual determination and does not
come under the substantial evidence test.

PC alleges that the reviewing court must on cases invelving issues of law reapply to the
undisputed material facts, PCRB2
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410 Md.

that this question is properly before us, we
observe that the firmly established rule of
this Court is to the contrary. “Where a
plea of guilty is properly entered, as it was
here, evidence to prove guilt is not re-
quired” Brown v, State, 1960, 223 Md.
401, 404, 164 A.2d 722, 724,

Judgments affirmed.

295 Md, 102
Jotnny A, PHILLIPS, dr, ot al.

A\

ZONING COMMISSIGNER OF HOWARD
COUNTY.

No. 228,

Court of Appeals of Maryland.
April 7, 1061,

The zoning commissioner of the county
brought a suit against the occupants of
realty to enjoin them from using the realty
for a junk yard, The Circuit Court for
Howard County, James Macgill, J., ren-
dered a decree in favor of the zoning com-
missioner, and the occupants of the realty
appealed. The Court of Appeals, Horney,
J., held that the evidence sustained the find-
ing that use of the realty as a junk yard
was not a vested nonconforming use on the
critical date of zoning regulations and that
the realty therefore could not be used as &
"junk yard,

. Decree affirmed.

1. Zening €328

Whether nonconforming use can be en-
larged or extended is ordinarily governed
_ by local zoning ordinances and regulations.

2, Zoning €320

Power to deny use of land as junk-yard
- pecessarily included power to prohibit ex-
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tension or enlargement of nonconforming
use of premises as secondhand furniture
store and used antomobile lot so as to en-
compass added use as junk yard for junking
and burning of automohiles,

3, Zoning &=329

Spirit underlying zoning regulations is
to restrict rather than increase nonicon-
forming uses.

4. Zoning €=2329

Question what is extension or enlarge-
ment of nouconforming use is ordinarily
one of fact, and determination in each case
depends on its own facts.

5. Zoning €&=331

Mere intensification of nonconforming
use is permissible so long as nature of use
is not substantially changed.

6. Zoning €320

Right of landowner to continue same
kind of nonconforming use does nat confer
on him right subsequently to change or add
to use new and different use amounting to
drastic enlargement or extension of prior
existing use,

7. Zoning €329

Extension of nonconforming use may
be allowed where zoning regulations au-
thorize it.

8. Zoning &=329

Ordinarily, change may not be made
in nonconforming use of higher classifica-
tion to one of lower classification,

8. Zenlng &788

Evidence sustained finding that use of
property as junk yard was not vested non-
conforming use on critical date of zoning
regulations and that property therefore
could nat be used as junk yard,

19, Zoning €780

Court of Appeals could not set aside de-
cree prohibiting occupants of realty from
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using it as junk yard, where chancellor's
finding that use of realty as junk yard was
vested nonconforming use on critical date
of zoning regulations was not clearly erro-
neous. Maryland Rules, rule 836 a,

— s,

Richard H. Stevenson, Baltimore, and
Bernard F. Goldberg, Ellicott City, for ap-
peliants,

Danie! M. Murray, Jr., Ellicott City, for
appellee,

Before BRUNE, C. J., and HENDER-
SON, HAMMOND, PRESCOTT and
HORNEY, JJ.

HORNEY, Judge.

The gole question on this appeal-—arising
out of an injunction proceeding instead of
in a zoning case as might be expected—is
whether the present use of a tract or parcel
of land along the Baltimore-Washington
Boulevard in Howard County as and for a
Junk yard conastitutes a lawful nonconform-
ing use,

No proceedings were taken by Johnny A.
Phillips, Jr,, and others (owners-appel-
lants) to have the issue of a nonconform-
ing use determined by the Board of Zoning
Appeals and the case came before the Cir-
cuit Court for Howard County on the bill
of the Zoning Commissioner for an injunc-
tien. The chancellor granted an injunction
prohibiting the owners-appellants from
operating and using the premises as a
junk yard and “more specifically for the
Purpose and use of wrecking, dismantiing
and burning motor vehicles, or removing
or storing the parts thereof.” ‘The de-
cree, however, reserved to the pwners.de-
fendants the right to use the building on
the premises and the immediate arca
around it {(but not the space or field in
the rear of the building which had been

used for pasture of goats and cows or left
unutilized) for the “storage and sale of sec-
ond hand furniture, motor vehicles and oth-
er items,” which the chancellor found was
the only use employed as of the critical date.

In this posture of the case the question
far this Court to decide is not whether there
was “substantial evidence” to support the
finding of the Board, but whether the chan-
cellor was “clearly erroneous” in finding
that the present use was unlawful with re-
spect to the “junking” of motor vehicles
on the property in question, See Maryland
Rule 886 a. Thus, it appears that a review
of the evidence as well as the applicable
zoning regulations is necessary,

Under the original zoning regulations,
adopted July 27, 1948, the subject property
was zoned “Commercial B,” Neither this
classification nor any other in the original
regulations allowed the usc of land as a junk
yard, However, under such regulations
{Paragrapgh 5-A) the Zoning Commissioner
was empowered, after a public hearing, to
“permit any use of land or building in the
Commercial B, District which does not ad-
versely affect the public health, safety, mor-
als or general welfare and which does not
contravene the purpose and intent of [the
zoning] regulations.” There was no defini-
tion of a “junk yard,” but the regulations
(Paragraph 6-1} contained a provision per-
mitting nonconforming uses provided they
were in existence on or before the critical
date. The privilege, hawever, was confined
to “that part of 4 building or the extent of
land actually used” at that time,

On January 12, 1954, the original zoning
regulations were repealed and a more com-
prehensive zoning scheme was adopted.
Under the new regulations, presently in ef-
fect, the subject property was zoned M-l
(Light Manufacturing), and again a junk
yard was not permitted in this classification.
However, the present regulations (§ 23-A-
9) permit a junk yard on property zoned
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M-2 (Heavy Manufacturing) provided the
Board of Zoning Appeals determines that
such use would not be detrimental to the
public health, safety, morals and general
welfare or would prevent the most appro=
priate use of the land. The present regi-
tations (§ 30-A-16) define 2 junk yard as:

“Any open space ot building, or both,
where scrap metals, bottles, rags, in-
cluding new clippings, rubber, paper or
any discarded material of any kind is
stored, handled, baled, packed, sold or
reconditioned or where motar wvehicles
are dismantled or wrecked or wrecked
motor wehicles or paris are stored.”
[Italics supplied.]

The present regulations (§ 13-A-H) also
permit - existing nonconforming uses, but
again such use is canfined to that “part of a
building” or to the “extent of land” actually
used on the critical date, And, besides these
fimitations, the regulations (§ 13-B, C, D)
further provide that once a nonconforming
use has been changed to a higher classifica-
tion it may not thereafter be changed to.a
lower classification; that such use may not
be changed to a use of the same classifica-
tion unless approved by the Roard of Zon-
ing Appenls;® and that a nonconforming
use may not be extended or increased in size
or changed in design and buildings may not
e erected or extended on land without the
approval of the Board? The present regu-
lations (§ 7-A-5) further provided that
automobile, truck or farm equipment stor-

{. The original regulations (Paragraph G-
2-A) had permitted a change of a non-
conforming use to & uso of similar clos-
sification, but were silent as to higher
or lower classifications. -

Tha original regulations (Paragraph
6-2-B) had permitted an extension of a
_moneonforming nse not exceeding sixty
feet from the existing noucebforming use
of lnnd or huilding provided sat bock re-
guirements were maintained, See Board
of Zoning Appenls of Howard County

.2
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3 in a bad state of repair but seemingly still

intact. There was evidence that the for-
mer owner had purchased a “junker” in
1952. There was evidence that there were
“guto parts all over the place” in 1953,
And there was evidence that the present
owner had been emplayed by the prier own-
ar in 1955 or 1956 to eut up and burn
automobiles.

On the other hand, there was consider-
ahle evidence rebutting the existence of a
valid nonconforming use of the property
on the critical date so far as the junking
and burning of motor vehicles thereon was
concerned. ‘There was evidence that the
former owner had first used the premises
as a used furniture warehouse and did not
begin to buy used vehicles-until about 1950,
that such vehicles were not dismantled on
the property but were sold and hanled
away and that no automohiles were ever
stored in the rear of the building prior to
1954, There was evidence that in 1947 the
prior owner had the building filled with
used furniture and fixtures and kept some
of it as well as several trucks, automobiles
and other vehicles on the outside, that sub-
sequently he had begun to buy “war sur-
plus” vehicles then on sale at Fort Meade
and that prior to 1954 the automobiles on
the property had heen posted with “for
sale” signs and were not “junked” but
were sold as used automobiles, There was
evidence that between 1949 and 1953 con-
siderable furniture was repaired on the
premises and taken to Virginia for sale and
that during that time no vehicle was ever
junked or burned on the premises. There
was evidence that in September of 1934
and before, goats and cows were pastured
in the back field where vehicles were
bresently being dismantled and burned and
that the pasture did not begin to “get
junked up” until 1957, And there was
Other testimony that the junking and burn.
Ing was of comparative recent origin.

4. Logleally it would seem that the dis-
mantling, wrecking and burning of worn
out or wrecked motor vehicles is far
different nnd definitely mora obnoxious
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On this evidence, the chancellor, in judg-
ing the weight of the evidence and the
credibility of the witnesses who had known
and observed the premises aver a period
of years, found as a fact that there had
been no "wrecking, dismantling or burning
of vehicles on the property prior to July 27,
1948, so as to give such operations the pres-
ent status of a lawful non-conforming use.”

T'o summarize, the evidence scems to in-
dicate, as the chancellor found, that what
was in existence in 1948, as a nonconform-
ing use af & used car lot and a store or
warchouse for the storage and sale of
second hand furniture and fixtures and
other used articles, had in 1960, by some
sort of “crecping” process, developed into
a full-fledged junk yard and shop, where,
among other things, large numbers of
worn out and wrecked motor vehicles were
junked and burned, The owner concedes
that the usc he is now making of the prop-
erty constitutes a “junk yard,” but con-
tends that the chancellor was clearly erro-
neous on the evidence presented. The ques-
tion then—since the owner was not pre-
cluded from using the building and the im-
mediate area around it for the storage and
sale of second hand furniture, mofor vehi-
cles and mizcellancous articles—is whether
the use of the premises for junking and
burning of motor vehicles and the salvaging
and storage of parts, is a new and different
use (now ahsolutely forbidden in an M-1
zone) from that for which the premises
were used prior to July 27, 1948,

{1-4] Whether or not a noticonform-
ing use can be enlarged or extended is erdi-
narily governed by the provisions of the
Jocal ordinances and regulations, and in
this case, where the zoning regulations in
effect when the nonconforming use vested
niot only impliedly prohibited a change from
a classification as a “used car” lot to a
lower classification as a lot for dismantling
and wrecking of motor vehicles, % but def-

than a used ear Jot and sccond hand
furnitura gtore. Cf. Parr v. Bradyhouss,
1939, 177 Md. 245, § A.2d4 751,
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initely disallowed all use as a junk yard in
any land district unless such use was ap-
proved by the Zaning Commissioner, it
 would seem that the power to deny the
use of land as a “junk yard” necessarily
included the power to prohibit the exten-
- gion or enlargement of an existing noncon-
forming use as a second hand furniture
store and used car lot so as to encompass
the added use of the premises as a junk
yard for the junking and burning of auto-
mobiles. This is so hecause the spirit un-
derlying zoning regulatioens is to restrict
rather than increase nonconforming uses,
1 Yokley, Zoning Law and Practice, § 153;
2 Rathkopf, Law of Zoning and Planning,
§ 50-1; Colati v. Jirout, 1946, 186 Md, 652,
47 A.2d 613, The question, however, as to
what is an extension or enlargement of a
nonconforming use is ordinarily one of
fact,S and in determining it the question in
cach case must-stand on its own facts.
101 C.J.S. Zoning § 189,

[5,6] While it is true that mere intensi-
fication of a nonconforming use is permis-
gible so long as the nature of use is not

5. It is noted that the present zoning reg-
ulations (§ 18-F) speelfieally provide
that whether a nonconforming wse ex-
ista {or has been abandomned) shall be &
question of faot.

6. Other cnses in the Chayt line inelude
Kuox v. Mayor and City Couneil of Bal-
timore, 1941, 180 Md, 88, 23 A.2d 16;
Colati v, Jirout, 1046, 186 Md, 632, 47
AS2q 618; Cisland v. Mayor and City

 Qouneil of Baltimore, 1951, 108 Md, 440,
84 A2d 40; Fritze v. City of Baltimore,
1038, 202 Md. 265, 96 A.2d 4; and Shan-
nahan v, Ringgold, 1057, 212 Md. 481,
120 A28 707,

7. For a case in point from another Juris-
dletion congerning 8 new and different
use prohibited as & nonconforming use,
geo President and 'Trustees of Viliage of
Osgining v. Meredith, 1949, 2756 App.
Div, 850, 88 N.X.8.2d 775, where the
change was from the storage of poles,
cables and pipes and the use of trucks
from time to time to move sueh ma-
terials to.the storage of troctors, freight
trucks and busses and the daily vss of
.guch noisy and vibrating vehicles in and

about the storage facility, the Appellate
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substantially changed, it is generally recog-
nized that the right of a landowner to con-
tinue the same kind of use to which the
property was devoted on the critical date
does not confer on him a right to subse-
quently change or add to that use a new
and different one amounting to a drastic en-
largement or extension of the prior exist-
ing use. Yokley, op. cit, § 152; Rath-
kopf, op. cit,, §§ 58-5, 60-1; 58 Am.Jur,
Zoning, § 166; 101 CJ.S, Zoning § 189,
supra.

[7,8] The courts generally disap-
prove—as a substantial departure from a
vested nonconforming use—-a change from
ohe use to another, The rule in Maryland
that a change from one nonconforming use
to a new and different one constitutes an
extension of the use is found in that line
of cases which began with Chayt v. Zoning
Appeals Board, 1939, 177 Md. 426, 9 AZd
747, and has continued through a series of
cases ending with Boulevard Scrap Co. v.
City of Baltimore, 1937, 213 Md. 6, 130
A2d 743% 7 When, however, the zoning

Division overruled & Specin] Term hold-
ing that “storage was stornge” nnd held
that the later use was new and different,
For other out-of-state cases stating what
constitutes a new and different usc see
Town of Lexington v, Bean, 1030, 272
Masgs, 547, 172 N.E, 86T [change from
repoiring trucks by private owner te re-
ppir shop available to public genoral
l¥]; Kensington Realty Holding Corp. v.
Jersey City, 1087, 118 NJ.L, 114, 101
A. 787, afirmed 1988, 119 N.J.L, 88§,
106 A. 691 [chonge from a ten room
{formerly a doctor’s office) to a funor-
al home]; Killjan v, Brith 8holem Con-
gregation, Mo.Apn.1941, 164 8. W.24 387
[change of part of a cemetory into &
place for the display and sale of monm-
ments]; DeFelice v. Zoning Board of
Appeals, 1043, 130 Conn. 166, 32 A2d
083, 638, 147 AL:R, 161 [change from &
“qry-peresn” sand mining operation to &
“wot sand classifier’™]; Sitgreaves W
Board of Adjustment, 1047, 136 N.J.L.
21, G4 A2d 481 [change from a go-
rage to au aute repair ghop]; Ban Diego
Oounty v. McClurken, 1851, 87 Csl2d
688, 284 P.2d 972 [change from small
movable gasoline taoks to o consid
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regulations authorize it, an extension of
a nonconforming use may be allowed, See
Board of Zoning Appeals of Howard
County v. Meyer, 1955, 207 Md. 389, 114
A2d 626, another Howard County case,
where a permissible extension was allowed.
It is also true—depending, of course, on the
provisions of the local regulations in each
case—that a different rule may be applica~
ble when the change involves a substitution
of one nonconforming use for another of
the same or a higher classification. Hig-
gins v. Mayor and City Council of Balti-
more, 1953, 206 Md. 89, 110 A2d 503;
Nyburg v. Solmson, 1954, 205 Md. 130, 106
A2d 483, 46 AL R.2d 1051; Fare v, Mayor
and City Council of Baltimore, 1952, 200
Md. 477, 90 A.2d 217; Green v, Garrett,
1949, 192 Md, 52, 63 A.2d 326; Parr v
Bradyhouse, 1939, 177 Md, 245, ¢ A.2d 751,
Cif. Board of Zoning Appeals of Baltimore
County v. Gue, 1958, 217 Md. 16, 141 A.2d
510. Ordinarily, however, a change may
not be made-in- a -nonconforming use of
a higher classification to one of a lower
classification, as was the case here. Roach
v. Zoning Appeals ‘Board, 1938, 175 Md. 1,
190 A, 812; Lipsitz v. Parr, 1633, 164 Md,
222, 164 A. 743. The reason for disallowing
a change from one nonconforming use to
another is because the lawful nonconform-
ing use of land “must be held to contem-
plate only a continuation of substantially
the same use which existed at the time of
the adoption of the ordinance, and not some
other and different kind of nonconform-
ing use which the owner of the land
* ¥ % gubsequently find to be profitable
or advantageous.,” In re Botz (Botz v.
Garrett), 1942, 236 Mo.App. 566, 159 S.W,
2d 367, 372.

[9,10] In this case, where there was
evidence to justify a finding that the use
of the property in qgtiestion as a junk yard
was not a vested nonconforming use on the
tritical date, the chancellor in so finding

erably larger underground tank]; and
Markey v. Danville Warehouse & Lum-
ber Co., 1953, 119 CelApp.2d 1, 259 P,

415

was not clearly erroneous, and we are
therefore without authority to set aside the
decree granting the injunctive relief sought
by the Zoning Commissioner. Rule 835 a.

For the reasons stated hercin the decree
will be affirmed.

Decree affirmed; appeilants to pay costs.
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225 Md, 86
Louls J. MEYERS, Indly, and T/A
Marslay-Oden Go.
V.
JACHAM ENTERPRISES, INC.
No, 202,

Court of Appeals of Maryland,
April 7, 1061.

Attachment proceeding presenting
question of a broker’s right to recover a
commission from proceeds of a note held in
escrow pursuant to a bulk sales agreement.
The Cirenit Court for Baltimore County,
John E. Raine, Jr, J, awarded the funds
in question to a claimant and appeals were
taken, The Court of Appeals, Horney, J.,
held that an agreement in lien of strict
compliance with the bulk sales statute, pro-
viding for retention in eserow of a note for
part of the purchase price to protect pur-
chasers against enforcement of a rejected
claim or “any other claims for fees, com-
missions or creditors” was intended only
to benefit purchasers and not to enable bro-
ker to recover commission due from pro-
ceeds of note held in escrow,

Affirmed.

24 19 [changa from nonindusirial use
to a cement mixing operation].
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CLELAND et al. v. MAYOR & c!TY COUN-
CIL OF BALTIMORE et al.

Na. 30.

Court of Appeals of Maryland,
Nov. 2, 1051.

Three practicing physieians and their
wives, co-owners of certain property applied
for a permit to astablish a parking lot on
their property to be used for parking auto-
mobiles belonglng to physlcians and membera
of thelr staff who were using the physletans'
offices. ‘The application was opposed by Jo-
seph P, Cleland, trustee, and others, The
bullding inspeetion engineer declined to grant
the permit and an appeal was taken ta the
Board of Municipal and Zouning Appeals
swhere the application was approved and the
objectors appealed. The Mayor and City
Council of Baltimore fnd others were named
appeliees, The Baltimore City Court, W.
Conwell Smith, ©. J., afirmed the action of
the Board and the objectors appenied. The
Court of Appeals, Marbury, C. I, held that
excoptions to the Zoning Act are not a mat-
ter of right and as it appeared that nothing
would be served by granting permit but con-
venience of physiclans and their employees,
Board was not justified In granting an ex-
ception.

Order reversed ahd case remanded,

I. Mupleipal Corporations &=601(15)
Baltimore ordinance giving mayor and
city council authority to pravide by ordi-
nance, on conditions, for establishment of
open areas in a residential use district for
parking of automobiles, did not impliedly
repeal provisions of zoning ordinance per-
mitting board of municipal and zoning ap-
peals to grant use of same classification,
necessary or incidental to a nonconform-
ing use existing in a residential use district,
within 50 feet from such nonconforming
use, and permitting board to grant within
100 feet of a houndary line between use
districts any use permitted in that one of
such use districts which has lower classifi-

- cation.

2. Munleipal Corporations &=621.43
Where counsel for applicant for per-
mit to establish parking lot for physicians
and their employess on property where
physicians’ offices were jocated made un-
sworn statement of situation to board of
84 A.204—4

municipal and zoning appeals, and two phy=
sicians were then called, who adopted
counsel’s statement, physicians were sub-
ject to cross-examination on any statements
made by counsel, and methed of procedure
was not to be commended as a general
proposition,

3. Munlelpal Corporations 262117

Special exceptions to 2 zoning ordi-
nance will never be granted to gratify mere
convenience, there must De a necessity,
and that necessity must be so urgent and
the facts so extraordinary as to require
withdrawal of that particular case from
application of accepted rule.

4. Munloipal Coyporations &601{23)

The “spirit of the Baltimore zoning
ordinance is against extension of noncon-
forming uses.

5. Munlelpal Cerporations &=621.17

Rule that special exception to eity
zoning ordinance will never be granted to
gratify convenience, and not only must
necessity be urgent but facts in given case
so extraordinary as to require withdrawal
of case from application of accepted rule,
applies to provision of Baltimore zoning
ordinance authorizing board of municipal
and zoning appeals to grant within 100
feet of a boundary line between two usc
districts any use permitted in that one of
such use districts which has lower classi-
fication,

6. Muunicipal Carpocations &=621.30

Convenience of physicians and their
employees did not warrant granting of ex-
ception to zoning ordinance by Baltimore
board of municipal and zoning appeals of
property owner’s application for permit to
establish on property where physicians’
offices were located in residential use area
of parking lot for automobiles of physi-
cians and their employees, although there
was a pre-existing nonconforming use of
that portion of property permitting its use
for physicians’ offices.

o ettt

~ Norman C. Melvin, Jr., and Douglas H.
Gordon, both of Baltimore, for appellants.
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J. Cockman Boyd, Jr., Baltimore (F.
Murray Benson, Baltimore, on the brief),
for appellees Bennett, Johnson & Eaton
and others,

Francis J. Valle, Asst. City Sol., Balti-
more (Thomas N, Biddison, City Sol,
Baltimore, on the brief), for appellees May-
or & City Council of Baltimore,

Before MARBURY, C, ], and DELA-
PLAINE, COLLINS, and HENDERSON,

JI.

MARBURY, Chief Judge.

Three opractising physicians and their
wives, co-owners of 4-6 East Madison
Street, applied for & permit to establish a
parking lot on their property to be used for

parking cars belonging to the doctors and

members of their staff who were using the
doctors’ offices at 4 East Madison Street,
4-6 East Madison Strect is practically one
lot, although it has two numbers, It is
located in a residence zone, although there
is a pre-existing non-conforming use of
4 East Madison Street, which has been used
as doctors’ offices since 1919, There is no
building on that part of the lot known as 6
East Madison Street, except a garage
which helds three automohiles, The build-
ing inspection engineer necessarily declined
to grant the permit, and an appeal was taken
to the Board of Municipal and Zoning Ap-
peals, where the application was approved.
An appeal was taken to the Baltimore
City Court by the appellants, residents and
taxpayers of the city, and owners of real
¢state near the property. The Baltimore
City Court affirmed the action of the Board,
and from its order the appeal comes here.

The order appealed from not only author-
izes the use of the rear of 6 East Madison
Street as a parking lot for the doctors and
their employees, but also authorizes an
entrance and exit to and from the rear of
said property by a roadway on or over
the sidewalk and front portion of the lot
which is on East Madison Street. The
property to the south adjoining the lot of
the applicants is zoned first commercial,
with the exception of the University Club
property which is at the corner of Madison
and Charles Streets, and is zoned residen-
tial,

84 ATLANTIC RETORTER, 24 SERIES

[1] The Board of Municipal and Zon-
ing Appeals attempted to act under the
provisions of Paragraphs 12(b) and (c) of
the zoning ordinance. (b) permits the
Board to grant a use of the same classi-
fication, necessary or incidental to a non-
conforming use now existing in a residen-
tial use district, within 50 feet from such
non-conforming use. (¢) permits the Board
to grant within 100 feet of a boundary line
between two use districts, any use permitted
in that one of such use districts which has
a lower classification. Appellants contend
that the right to act under these provisions
is taken away by the passage of Ordinance
1312, approved July 5, 1950, This ordi-
nance adds Paragraph 14{a) to the zoning
ordinance, and gives the Mayor and City
Council authority to provide by ordinance,
upon conditions for the establishment, main-
tenance and regulation of open areas in a
residential use district, for the parking
thereon of automobiles,. We are unable
to agree with appellant’s contention in
this respect, as we do not think this ordi-
nance impliedly repeals Paragraphs 12(b)
and 12(c).

f2] In their attack upon the action of
the Board, the appellants contend that
there was no admissible evidence before the
Board, The basis for this is that counsel
for the applicants made an unsworn state-
ment of the situation, and then two of the
doctors were called, who adopted counsel's
statement, The doctors were, however,
subject to cross-examination under these
circumstances on any statements made by
counsel, and, while this method of proce-
dure is not to be commended as a general
proposition, it was probably allowed in
this case as a means of saving time, and
we cannot say that thers was not evidence
of the facts before the Board when it
acted. Assuming, therefore, that the state-
ment of counsel became evidence after its
adoption by the doctors, we find that the
basis for the application is that these phy-
sicians are active orthopedic surgeons, and
the pressure of parking space has become
intolerable because they have to get to
their place of business and get away when
needed, are frequently called on emergen-
cies, and, if they do not have access to their
own cars, delay ensues. The entrance to
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the garage is through adjacent property munity if they are not allowed to multiply
and through an alley which, however, has where they are harmful or improper; but
of late years become blocked by trucks of non-conforming uses should not be per-
commercial enterprises which border on it. petuated any longer than necessary, and
The space in the garage is such that if three the Zoning Board should make constant ef-
cars are there, and the first one in wants forts to move them into the use districts
to get out, a difficult and awkward situation where they properly belong.” Colati v.
ensues. The proposal was to breach the Jirout, 186 Md. 652, 657, 47 A.2d 613, 615,
wall along Madison Street, put in an orna~ See also Mayor and City Council of Balti-
mental iron gate and a ten-foot driveway more v. Byrd, 191 Md. 632, 638, 62 A2d
which would lead to the back of the lot and 588; Heath v. Mayor and City Council
the rear of the building on lot No. 4 of Baltimore, 190 Md. 478, 483-484, 58 A.
Sometimes the applicants would want an 2d 896. The same general rule applies
ambulance to run in, but they primarily to the exception to be permitted under
want the use of the parking space for the Paragraph 12(c) within 100 feet of a
cars of nurses and other employees who boundary line between two use districts.
work in the building on No. 4. We had such a situation in the recent
case of Gleason v. Keswick Improvement
[3-5] Under Paragraph 12(D), the use Association, Md,, 78 A.2d 164, where we
to be granted must be necessary or inciden- ruled against the exception. Cf. Hoffman
tal to a non-conforming use already ex- v. Mayor & City Council, Md,, 79 A.2d 367.
isting. The non-conforming use was that of The trial court relied upon the case of
maintaining doctors’ offices. There is noth-  Akers v. Mayor and City Council of Balti-
ing to show that it is necessary or inciden- more, 179 Md. 448, 20 A2d 181, for the
tal to such offices to have parking areas statement that occupants of certain houses
adjacent to them, It wonld no donbt be a are not prohibited from parking cars in
great convenience to the applicants to have their yards. That, however, is quite dif-
their cars, and the cars of their employees, ferent from the present application. What
parked in the rear of their offices, but is desired here is not to permit the doctors
this is neither usual nor necessary. Many to park their cars in the rear of their resi-
physicians have offices in office buildings dences ' where they also maintain offices. it
in the downtown sections of the city, and is to provide a general parking space for
it is not necessary for them to have park- not only their cars in the rear of their
ing facilities on the same lot on which they offices, but also the cars of all their em-
practice their profession. This court has ployees who work in the building. We are
consistently held that special exceptions unable to find any case in which this court
will never be granted to gratify mere con- has held that that is a permissible use,
venience, that there must be a necessity,
and that necessity must be so urgent, and [6] In the instant case, we find no such
the facts so extraordinary as to require the compelling necessity as to justify the Board
withdrawal of that particular case from the ©of Municipal and Zoning Appeals in grant-
application of the accepted rule, That ac- ing an extension of the non-conforming
cepted rule is the division made in the zon- Use, O in utilizing the provisions of Sec-
ing ordinance for various classes of use Hon 12(c). It was not intended by the
districts. It is part of a general plan which zoning act that whenever it was convenient
is not intended to be changed except in ©F desirable for an individual owner to have
cases of urgent necessity. "It is evident 2 special exception, he should be allowed it
that the spirit of the Baltimore City Zoning PY the Board. Exceptions are not a matter
Ordinance is against the extension of non- Of right, and where it appears, as it does
conforming uscs, It is generally accepted in this case, that nothing will be served
that a few non-conforming buildings and but the convenience of the doctors and their
uses, allowed to continue as exceptions to employees, we do not think such a case,
the regulations in order to avoid injustice, based upon convenience alone, wounld jus-

will not be a substantial injury to the com- tify the Board in granting an exception,
Md.Rep. 82-85 A,24—13
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Such action, if based upon insufficient rea-
sons, is arbitrary and is in violation of the
zoning law, and it cannot stand.

For these reasons, the action of the trial
court will be reversed and the case remand-
ed in order that that court may pass an
order reversing the action of the Board of
Municipal and Zoning Appeals and direct-
ing the dismissal of the petition,

Order reversed with costs and case re-

manded,
w
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WILLIAMS v. McCARDELL pt al.
No. 4,

Court of Appeals of Maryland,
Oct. 81, 1951,

Proceeding by Charleg A, Williams, against
J. Neil McCardell, and others, wherein it was
sought to compel the Borrd of Trustees of
the Employees’ Retirement System of Bal-
timore City, to approve petitioner's applica-
tion for accidental disability bemefits, The
Court of Common Pleas of Baltimore City,
Jobn T, Tucker, J., dismissed the patition,
and the petitioner appealed, The Court of
Appeals, Markell, J,, held that the evidence
sustained the finding that the petitioner's
disability was not due to any accldent or a
serles of aceidents occurring in course of pe-
titioner’s employment &s a fireman by the
Baltimore City Fire Department,

Order affirmed.

. Murlgipal Corporations ¢=200(9)

In proceeding by city fireman for
accidental disability benefits for coronary
thrombosis, evidence sustained finding that
fireman’s disability was not due to any
single accident or series of accidents occur-
ring in course of fireman’s employment
by city.

2, Administrative Law and Prosedure ¢=762

Action of administrative board may
be arbitrary or unlawful because facts
found are unsupported by evidence or
conclusions drawn are contrary to law or
facts,

84 ATLANTIO REPORTER, 2d SERIES

8. Adminlstrative Law and Procedure
&=741, 760, 791

Generally, courts are concerned with
results rather than methods of adminis-
trative boards and review the action not
the opinion of the board, and courts can-
not set aside findings of facts supported
by substantial evidence merely by calling
findings arbitrary,

4. Mandamus ¢=187(9)

Where evidence in proceeding for
mandamus commanding board of trustees
of employee's retirement system to approve
petitioner’s application for accidental dis-
ability benefits presented no issue of fact
to be submitted to jury, alleged error if
any, in denying petitioner jury trial, on
ground that he failed to pray therefor
within time prescribed by rule of court,
was not prejudicial.

D . .

O. Bowie Duckett, Baltimore (Samuel
M. Campanaro Baltimore, on the brief),
for appellant,

Thomas N. Biddison, City Solicitor and
Daniel B. Leonard, Asst, City Selicitor,
both of Baltimore, on the brief, for ap-
pellees.

Before MARBURY, C. J., and DELA.
PLAINE, COLLINS, GRASON, HEN-
DERSON and MARKELL, JJ,

MARKELL, Judge.

This is an appeal from an order dismis-
sing a petition for mandamus commanding
respondents, the Board of Trustees of the
Employces' Retirement System, to approve
petitioner’s application for accidental dis-
ability benefits from December 11, 1948,

In 1927 petitioner, then twenty-five years
old, entered the Baltimore City Fire De-
partment. In 1938 he was promoted to the
rank of Lieutenant. On December 11,
1948 he was retired by the Department as
totally and permanently unfit for duty.
He is a member of the Employees' Retire-
ment System.

Section 6 of the Employees’ Retirement
System ordinance (Ordinance No, 553,
approved February 21, 1926; Baltimore
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MAHLER v. BD. OF ADJUST. OF FAIR LAWN

N.J. 511

Cite ns 227 A.2d 811

94 N.T.Super. 178
Arthur F. MAHLER, Plaintiff-Reapondent,
=7

The BOARD OF ADJUSTMENT OF the
- BOROUGH OF FAIR LAWN, and The Bor-
nunh of Falr Lawn, Defendants-Appellants,

No. ‘A~1338, '

Superlor Gourt of New Jersey
Appellate Divislon.

Argued Jan, 9, 1007,
Decided March 8, 1967,

Proceeding to determine zoning mat-
ter, The Superior Court, Law Division,
.entered & judgment setting aside determina-
_tion of board of adjustment of borough and
the borough appealed. The Superior Court,
Appellate Division, Conford, S. J. A. D,
- held that under home occupatian ordinance
" requiring that the house in which occupa-
tion is carried on be the private residence
of the party carrying on the occupation, a
‘dentist, who had carried on- his dental
_ practice in house in which he and his family
had lived and then removed himself and
his family to another house, could not
carry on dental practice’in the first house
in which he would sleep. only on nights he
had emergency .calls, and there was no
arbitrary or vnreasonable action by board
- it denying variance,

Reversed; mandate on reversal stayed
for six months.

- Foley,]' A, D., dlssented
l'_ H
1, Zoning @:{308

1+ Under home occupation ordinance re-
quiring that house ,in - which occupation is
carried on he. private residence of the party
aarrying on the occupation, a dentist, who
Id earried on his dental practice in house
in which he. 'and his family had lived and
then had removed himself and his family
to.another house, conld not carry on dental
. practice in the first house, in. which he

would sleep only on nights he had emer-
gency calls,

2, Zoning €&=480

To warrant a variance based upon the
“general welfare” criterion of statute, the
use of a smaller scope than institutional
dimension should give board of adjust-
ment and governing body called upon to
approve recommendation of variance seri-
ous pause hefore allowing a variance justi-
fied only or primarily on special relation-
ship between proposed use and promotion
of general welfare. N.J.S.A, 40:55-39,
subd, d,

8. Zonlng €&=480

Affirmative statutory requirement of
special reasons for granting a variance
is no fess integral to case for variance than
negative criteria of absence of special detri-
ment to public good and impairment af zone
scheme and plan. N.J.5.A. 40:55-39, subd.
d.

4. Zonlng ¢&=610

‘Conclusive consideration in reviewing
deniat of zoning variance was that, whether
or not variance could have heen properly
granted, there was no basis for judicial
conclusion that it had acted arbitrarily,
capriciously or unreasonably in exercising
its discretionary quasi-judicial powers by
denying such recommendation.

&. Zuninq L= ]

Board of adjustment did not act arba-
trarily, capriciously or unreasonably in de-
nying request of dentist, who had removed
his family to another house and who could
no longer practice dentistry in his first
house under home occupation ordihance,

that he be allowed a variance to continue’

his dental occupation in first house,

6. Zoning &=623

There is an area of special discretion
reposed on local agencies within which, in
many situations, either grant or denial of
variance would be judicially sustained,

MICROFILMED, 14
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7. Zonlng ¢=702

Decision of board of adjustment gn
zoning matters will be sustained if its de-
cision complies with statutary criteria and
is founded in adequate evidence.

8. Zoning €=607

Judicial philosophy of sympathetic ap-
preach to Jocal zoning decisions is even
more cogently applicable to case where
conrt reviews denial of variance than when
it reviews grant,

9. Zoning S=r22

Although there was a pending master
plan for changing zone which would con-
vert zome into ome for professional and
office use as requested in variznce applica-
tion, board of adjustment was bound to
deal with application on basis of zone dis-
trict 2s it then stood, and on review, the
Appeifate Division was bound to deal with
it as it stood at time of appeal.

18, Zanlng @722

Where there was a pending change in
master zoning plan which would convert
area, to zone for professionzl office use,
but varisnce for such 2 use was denied
and property owner was unsuccessful on
appeal, under the circumstances, Appellate
Division, with consent of borough, would
stay mandate for six months so that land-
owner could have an opportunity to avail
himself of any permissive zone change
which imight be adopted in interim by bar-
ough.

|..|
Robert L, Garibaldi, Legal Asst., for ap-

pellants (Floyd V. Amoresano, Berough
Atty, attorney).

James A. Major, Hackensack, for re-
spondent (Major & Major, Hackensack,
wgnnm%uu

Before Judges CONFORD, WOH.MM and
LEONARD.

227 ATLANTIC REPORTER, 23 SEBIES

The opinion of the court was delivered
by

CONFORD, §. J. A. D.

This is an appeal from a judgment of
the Law Diivision setting aside a determina-
tion by the Board of Adjustment of Fair
Lawn: (a) construing the “home occupa-
tion” provision of the municipal zosing
ordinance to prohibit plaintiff's proposed
use, and (b) refusing an alternative appli-
cation for a recommeudation to the mayar
and council for a variance allowing the
use, The Law Division held the action of
the board of adjustment unjustified in both
respects. We disagree and reverse.

Dr. Mazhler, the plaintiff, is g young
dentist who has resided with his family
and carried on a rapidly growing practice
in the premises in question on Fair Lawn
Avenue in Fair Lawa since 1956, This
is an R-1-3 Zone, primarily restricted to
one-family residences on 65 x 100/ mini-
mum lgts. The zone permits home occu-
pations in the following language:

“Home Occupation: The professiona]
office of a physician, surgeon, dentist,
lawyer, artist, photographer, real estate
or insurance agent or broker. Home
occupation soch as millinery, dress-
making or hairdressing, provided there

is no display of goods visible from the

street. In all instances the occupation

shall be carried on only by a person .

within the dwelling or apartment used by 4}

him as his private residence and the space |

given over to said occupation shall mot
equai more than one-half of the first
tlaor area of the building™ .

In the Spring of 1965 Dr. Mahler re-

el L

maved his family, consisting besides him-
self of his wife, two children and a full- -
time maid, to a new home in Glen Rock. - 3
The Fair Lawn building by then no longer
adequately accommodated the combined re- |

quirements of the doctar’s family and prac- 3
tice, since enlargement of the family was 3§

comtemplated and the lLiving quarters were 3
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cramped. By then Dr. Mahler’s staff con-
sisted, in addition to himself, of two part-
time practicing dentists® two full-time
nurses, a part-time nurse and a part-time
hygienist. The buiiding is a split-level
structure. It includes a basement contain-
ing a bedroom; a first level devoted to the
dental suite, comprising a reception room,
nurses’ stations, three treatment rooms, a
study, lavatory and darkroom; a second
level embracing a living room, dining room
and kitchen; znd a third level with thres
bedrooms and bath. The family living
quarters were in the second and third
levels, and the maid occupied the basement.

I

As indicated above, the first phase of the
application before the board of adjustment
was for a declaratory ruling as to whether
the continued conduct of the dental prac-
tice m the building would fall within the
permissive scope of the “home occupation”

purposes of the home occupation provision
of the zoning ardinance and might thus
fawfully continue to carry on his dental
practice in the place.

The board of adjustment rejected the
applicant’s interpretation of the ordinamce.
It decided that the spirit as welf as the
lfetter of the home occupation provision
contemplated a professional use which was
incidental to the primary fancticn of the
premises as the home of the occupant;
that Dr. Mahler’s home would be with his
family in Glen Rock, ot at the Fair Lawn
address; and that the application was
“clearly an attempt by subterfage to meet
the obvious intent and purpose of the ordi-
nance in its requirements that the pro-
fessional person must reside on the prem-
ises.”

[1] The Law Division judge, citing
cases involving inheritance taxation and
voting requireraents, ruled that residence

provision of the ordinance. The uﬂnunnnr\ 15 distinguishable from domicile and that

tion of the applicant was that he wozld
continue occasionally to use the basement
bedroom to sleep in.  Although the appli-
cation and the doctor’s testimony indicated
an mtention to rent out the main living
guarters to a “caretaker,” counsel volun-
teered that the applicant would be willing
to keep the living quarters unrented if the
board so stipulated in approving the appli-
cation.

Dr. Mahler argued that in these circum-
stances the premises would constitute hisw
“residence” zlthough his “domicile”™ would
concededly be at the family home in Glen
Rock However, in the course of cross-
examination by a board member it was
made clear that the contemplated “sleep-
overs” would be only, or essentially, when
he had emergency night calls. Dr, Mahler’s
position was that a person can have mudti-
ple residences although only one domicile,
and that ke would in the fareguing circimn-
stances be a- resident of the premises for

I. Since the other dentists did not reside at
the premises, there iz apparently some
question ax to whether their activities &id

227 Ad-—33

“plaintiff may comply” with the ordimance

“even though his family may live else-
where.” There was no express finding
that upder the postulated facts the building
would constitute the plaintifP’s private resi-
dence, as required by the ordirance, but
such a finding is plainly inferable. We
deem that conclusion erronecous. State v.
Mair, 39 N.J.Super. 18, 120 A 2d 487 (App.
Div. 1956); Keller v. Town of Westfield,
39 N.J.Super. 430, 121 A2d 419 (App.Div.
1956); Jantzusch v. Borough of Veroma,
24 N.J. 326, 334, 131 A 24 881 (1957).

Keller v. Town of Westfield, supra, is
canclusive that wunder this kind of home
occupation ordinance provision the rental
of a portion of the building to others, as
first proposed by this plaintiff, would in-
validate the carrying on of a professional
activity therein, If there is no such accu-
pancy by others, then the “residential”
use 9f a bedroom 2nd den by the dentist,
if indeed such occasional emergency sleep-

not constitate a violation of the ordinanee,

but this point has not been raised or

argued. .

-
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board of adjustment weighs the facts and
the zoning considerations, pre and con, and
will be sustained if its decision comports
with the statutory criteria and is fonunded in
adequate evidence. See Rain or Shine Box
Lunch Co. ¥, Newark Board of Adjust-
ment, 53 N.JSuper. 252, 259, 147 AZ2d &
(App.Div.1958); Yahnel v. Board of Ad-
justment, Jamesburg, supra, 79 N.J-Super.,
at p. 519, 192 AZd 177.

[8] Moreover, as we stated in Com-
mins v. Board of Adjustment, Leonta, 39 N.
J.Super. 452, 460, 121 A2d 405, 416 {(App-
Div.1956), the judicial philosophy of sym-
pathetic approach to local zoning decisions
(Ward v. Scott, 16 N.J. 16, 23, 105 AZd
851 (1955)) is “even more copently appli-
cabie to a case where we review 2 denial of
a variance than where we review a grant,
for generally speaking more is to be feared
from a breakdown of a zoning plan by -
advised grants of variances than by refus-
als thereof,” citing Beirn v. Morris, 14 N.J.
529, 536, 103 A.2d 361 (1954). Ci-Wilson
v. Borough of Mountainside, 42 N.J. 126,
443, 2001 A24d 540 (1964).

Tn the present case the board made a full
and complete exposition of the facts and
reasoning for its conclusiont that a grant of
variance would offend the zone scheme in
substantial particalars, 2nd that the “special
reasons” advanced were not persuasive.

[9,101 As to the pending master plam,
one aspect of which, if adopted, would con-
vert Fair Lawn Avenue in this zone ta pro-
fessional and office use, the board was
bound to deal with the application on the
basis of the zone districting as it then stood.
And we are bound to deal with it as it now
stands, - There is as yet no change. No one
can say whether, when, or to what extent
the recommended master pian will be imple-
mented by ordinance. There may well be
opposition to this phase of it by the home-
owners i the arez un any hearing on the
proposal. In the interests of faimess, how-
ever, and the borongh having consented
thereto, we shall accede to plaintiff's alter-

native reguest, made after oral B.m.Euabr
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that we stay the reversal mandate in tiis
case for a period of six months so that the
plaintiff may have an opportudity ta avail
himself of any permissive zone change, if ¥
any, which may be adopted in the interim 5
by the borough. :

Reversed; mandate on reversal stayed
for a period of six months from date.

FOLEY, J. A. D. (disseating).

I agree with the majority that upon the
facts of this case the trial court was with-
out warrant to overturn the fgctual find- -
ing of the bhoard of adjustmrent that “spe-
cial reasons” for a variance were not
established. Compare Keller v. Town of
Westfield, 39 N.J.Super. 430, 121 A2d 419
(App.Div.1936}.

However, I dissent from the majority’s 3
holding that on the facts presented the
ordinance” should be comstrued, in effect, .
to prohibit the carrying on of plaintiff's .2
dental practice unless the premises are ,
occupied by the doctor and his family as
their heme. The majority places reliance
upon an @ fortiori application of Keller,
suprz, and State v. Mair, 39 N_J.Super., um.
1286 A2d 487 (App.Div.1956), the subjeet =
matter of which was the same property ::
involved in Keller. The Keller case, while
relevant to the majority’s determination of 3
the variance issue, has bearing upon the
construction of the ordinance only to the
extent that the Keller court accepted the
conclusion reached in Mair that mader the
ordinznce there coustrued, residence in the

therein. In Mair the court held that
of the residence portion of the premis
to another (not contemplated here) En
comply with the ordinance, since the
dence requirement was limited to resids
by the person operating the accessory P
fessional use. Neither case went so far a5
to define the degree of residence requd
or to suggest that the residence be |

-exclusive residence of the mnamﬂm.oauu e
nnvmun and his famiy.
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Tt dearly appears that neither the ex-
ternal appearance of the premises in ques-
tion, mor its imtermal functions will be
changed in the slightest as respects the
2oning scheme if plaintiff and his family
live elsewhere, and plaintiff makes oc-
casional use of the premises for residen-
tial purposes. The property presently ap-
pears to be 2 residence dwelling proper-
ty, and will continue to SO appear. The
extent of the interior use for professional
purposes area wise is limited Dy the pro-
visions of the ordinance. . The residence
portions will simply remain vacant mless
the doctor or his family occasionally dicose
to use them. Therefore, I see no discerna-
ble benefit in aid of the zoming plan to be
accomplished by the majority’s strictly
literal interpretation of the language of the
ordinance. On the other hand, a more
{iberal interpretation which would do ne
violence to the zoning plan would permit
the doctor to maintain his practice to the
henefit of the commmmity, and accommo-
date his expanding family in zccordance
with its needs, by accepting as being quali-
fied under the ordinance his exciusive,
though limited, cccupation of the portions
of the premises which are reserved for
residential purposes:

All that is necessary to accomplish this
purpose is to equate the ordinance words
“used by him as his private residence” to
“ssed by him as & private residence”
{Emphasis added) The wording of the
ordinance admits of this interpretation
since it does not specifically proscribe the
occupant of the premises from having twa
residences, in ane of which, other than that
partially devoted to kis professional activi-
ties, he maiotains his family in the family
-nwgnduu

It seems to me that the increasingly
liberal approach taken by our courts in
favor of individuals where their rights
come in conilict with a governmental an-
thority or regulation, at least suggests that
where the intent of an ordinance is sub-
ject to doubt, and where the equities are
predominantly, if mot exclusively, on the

N1 519

side of the individnal, a construction In his
favor shonid be adopted. I strongly be-
lieve that this is such a case.

T agree with the majority that the master
plan presently before the goverming body
and which, beyond question, would permit
the requested use, not having been adopted
by the governing body to date, is mndeter-
migative of the case. However, I think
that this presumahbly authoritative recom-
mendation of the planning board, based
upon the views of experts retained by the
municipality, may be taken into considera-
tion as one weighs the improbability of ad-
verse effect upon the zoning scheme if the
present ordinance is liberally construed in
favor of plaimtiff in order to prevent what
appears to me to be a manifest injustice to
him, without corresponding benefit to the
welfare of the community.

1 would affirm.

94 N.J.Super. 180
In the Matier of the ESTATE of Frank
SILVERMAN, Deceasad.

Nos. A-§216, A—-1068.

Superior Court of New Jersey
Appeilate Division.

Argued Feb. 27, 1967,
Decided March 13, 1967,

Proceeding on appeat and cross-appeal
from Monmonth Connty Court, Probate Di-
vision, ruling Sustaining validity of mar-
riage between decedent and his wife and
denying relief to decedemt’s brother' who
songht to remove wife as pn.EEmn.nndH.
‘The Superior nncu.n. ._?uun:uhn Division,
Kolovsky, J. A. D, held that misrepresenta—
tion as to prospective bride’s tesidence did
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more recently in terms of strict liahility in
tort. Henmingsen v. Bloomfield Motors,
Inc,, supra, 32 N.J. at 406, 161 A2d &9;
Highee v. Giant Food Shopping Center,
Ine, 106 F.Supp. 3586 (D.C.Va.1952);
Vandermark v. Ford Motor .Company, 6l
Cal2d 256, 37 Cal.Rptr, 896, 391 P.2d 168,
171-172 (1964); Graham v, Bottenfield's,
Ine, 176 Kan, 68, 269 P.2d 413 (1954);
McKisson v. Sales Affiliates, Inc., 416 s,
W.2d 787 (Tex,Sup.1967); 2 Restatement,
supra, comment f, p. 350; Harper & Jones,
Torts, § 28.30, p. 1600 (1956). As Chief
Justice Traynor noted in Pandermark, su-
pra, retailers are engaged in the distribu-
tion of goods to the public, They select
the manufacturer whose products they
wish to sel}, and thus they become part of
the overall producing and marketing enter-
prise that should bear the cost of injuries
-vesulting from defective products, More-
over, from a practical standpoint the strict
liability of the dealer may move him to put
pressure on the manufacturer to make the
products safe.

[12,13] Strict liability to the injured
consumer does not leave the dealer without
remedy. Fe has an action over against the
manufacturer who should bear the primary
responsibility for putting defective prod-
ucts in the stream of trade, Considering
the overall problem of prosecuting products
liahility cases, it would seem to make sense
procedurally to have the plaintiff's cause
of action whenever possible adjudicated in
one action against manufacturer and retail-

_er. If the plaintiff sues the dealer alone,
the dealer in his own interest shotld im-
plead the manufacturer and thus avoid cir-
cuity of action, Service of process on the
manufacturer may present a problem occa-
gionally, But here recourse may be had to
the long-arm service rule, R, 4:4-4(c) (1),
{e), with its obvious implications of Yiheral
application. Its use may overcome the dif-

fienlty in most cases,

[14] Accordingly, in light of all of the
ahove, and particularly the testimony of
the plaintiffs’ dermatologist attributing the

258 A.2d—45

hair and scalp injury to the permanent
wave solution, in our judgment a factual
jssue was presented at trial for jury deter-
mination as to (1) whether the permanent
wave solution was defective, and (2) wheth-
er it was the proximate cause of the der-
matitis. An affirmative answer by the jury
would warrant a verdict for the plaintiffs.

The judgment of the Appellate Division
is affirmed for the reasons stated, and the
cause is remanded for a new trial.

For affirmance: Chief Justice WEIN-
TRAUB and Justices JACOBS, FRANCIS,
PROCTOR, HALL, SCHETTINO and
HANEMAN—7,

For reversal: None,

b NJ. 1
Arthur F. MAHLER, Plaintitf-Appellant,

L

The BOARD OF ADJUSTMENT of the BOR-
OUGH OF FAIR LAWN and the Boerouph
of Falr Lawn, Defendants-Respondents.

Supreme Court of New Jersey.
Argued Nov. 17, 1060,
Declded Dec. 1, 1060

On appeal from a judgment of the Su-
perior Court, Appellate Division, whose
opinions are reported at 94 N.J.Super. 173,
227 A4 511,

James A. Major, Hackensack, for appel-
lant (Major & Major, Hackensack, at-
torneys).

Robert I. Garibaldi, Union City, for
respondents (Floyd V. Amoresana, Pater-
son, aftorney).
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PER CURIAM.

The judgment is affirmed for the reasons
expressed in the majority opinion of Judge
Conford in the Appeliate Division.

For affirmance: Chief Justice WEIN-
TRAUB, and Justices JACOBS, FRAN-
CIS, PROCTOR, HALL, SCHETTINO
and HANEMAN—7.

For reversal: None.

55 N.J. 2

Joyes N. DDLSON and Ben Dolson, Jv.,
Plaintiffs-Appellants,

v,

Casper ANASTASIA, Detendant-Respondent.

Supreme Court of Now Jersey.
Argucd Sept. 9, 1000,
Decided Nov. 17, 1060,

Motor vehicle rear end collision case.
The jury returned a verdict of no cause of
action and the trial court denied plaintiffs’
motion for new trial made on ground that
verdict was against weight of evidence,
The Superior Court, Appellate Division,
affirmed, On appeal, the Supreme Court,
Hall, J., held that in reviewing a trial court’s
action on & motion for a new trial following
a jury verdict, the appellate court must give
deference to views of trial judge on those
factors in case such as witness’ credibility,
“demeanor” and “feel of the case” as to
evaluation of which trial judge was peculi-
arly situated to determine, but the trial
judge's decision is not entitled to any special
deference where it rests upon the determina-
tion as to worth, plausibility, consistency or
other tangible considerations apparent from
face of record in respect to which trial

258 ATLANTI0 REPORTER, 24 SERIES

judge is no more peculiarly situated to de-
cide than the appellate court,

Judgments reversed and case remanded
for new trial.

1. New Tria) &=72

Motion for new trial after jury verdict
as against weight of evidence may be prop-
erly granted although the state of evidence
would not justify the direction of a verdiet,
R. 4:49-1(a).

2. Appeal and Error ¢&1015(1)

In reviewing 2 trial court’s action on a
motion for a new trial following a jury
verdict, the appellate court must give defer-
ence to views of trial judge on those factors
in case such as witness' credibility, “demean-
or” and “feel of the case” as to evaiuation
of which trial judge was peculiarly sitnated
to determine, but trial judge's decision is
not entitled to any special deference where
it rests upon the determination as to worth,
plausibility, consistency or other tangible
considerations apparent from face of record
in respect to which trial judge is no more
peculiarly situated to decide than the ap-
petlate court; disapproving Hartpence v.
Grouleff, 15 N.J. 545, 105 A2d 514, and
Kulbacki v. Sobchinsky, 38 N,J. 435, 185 A.
2d 835, R. 4:49-1(a).

3, Automobiles &=172(7), 246(1 l’)

A following automobile in same lane of
traffic is obligated to maintain a reasonably
safe distance behind the autamobile ahead,
having due regard to the speed of the pre-
ceding vehicle and the traffic upon and
condition of the highway, and failure to do
g0, resulting in a collision, is negligence and
not only evidence of negligence and jury
should be so instructed. N.J.S.A. 39:4-89,

4. Automohlles ¢=201(5)

Absent testimony by following motorist
that he was in any way misied by aileged
failure of leading motorist to signal her
intention to turn left, there was no causal
connection between alleged failure and the
collision. N.J.S.A. 39:4-89,
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305 WASHINGTON AVENUE 1315 LibERTY ROAD

FHHOLZER JT I%*LL‘:S}"-[PLFS'-ZE“’ v SuITE 502 ELDERSBURG, MD 21784
T Towson, MDD 21204 (410} 795-8556
J. Howarn Hotzer (410) 825-6961 Fax: (410) 795-3535

107-1989 Fax: (410) 825-4923

December 1, 1994

Arncld Jablon, Director
Zoning Administration and
Development Management
County Office Building

Chesapeake Ave.
Towson, Maryland, 21204

Re: Petition for Special Hearing
W/8 York Rd. and Chumleigh Rd.
(7100) York RAd.

Mark Jenkins, et ux, Petitioners
Case No., ©5-95~ SPH

Dear Mr. Jablon:

On behalf of Rodgers Forge Community Association, Inc. and
Honey Holston, individually, undersigned hereby notes an appeal to
the County Board of Appeals from the decision of the Zoning
Commissioner in the above referenced case decided on November 2,
1954,

Enclosed please find a check to cover the cost of the appeal.

Carroll Holzer

JCH:¢lg
cc: County Board of Appeals

People’s Counsel for Baltimore County b E@@QW@TW
AN
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ORIGINAL

IN THE MATTER OF THE * BEFORE THE

APPLICATICON OF * COUNTY BOARD OF APPEALS
MARK P. JENKINS, et ux * OF BALTIMORE COUNTY
for special hearing on * Case No. 95~-95-8PH

property located on the > April 27, 1995

west gide of York Road *
and Chumleigh Avenue *
‘(7100 York Road) *
* * * * *

The above-entitled matter came on for hearing

before the County Board of Appeals of Baltimore County at
the 0ld Courthouse, 400 Washington Avenue, Towson,

Maryland 21204 at 10 o’clock a.m., April 27, 1995,

Reported by:

C.E. Peatt
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S# (BC) 10340 ~-—- A ctive--- -1- Residential
7100 York Road Zip: 21204 Map: BC27C10 L isat: 5275,000
Rodgers Forge Gr. Cap: S0 Ground Rent: $0

D "Colonial 2 Levels Detached 2 Bedrooms 2/0 BATHS '
:Age: Unknown Brick Home Asph 8h Roof
———————— T ettt Rl St el e bt i e S
Rooms :Very Unique Property
Floor :Formal LRoom Entry/Closet Formal Dr
Ament. :Wood Floors Shades Blinds 1Lgt Fixtures Built-Ins
:Incl Doc Ofc
Lwr Lvl :F/Part Imprv
Heat :Fuel-Gas Central A/C 2+ Fireplace
———————— S et Hate i bk Ra kbl i A
Site :Corner Lot
Lot :Full Lower Level
Utils. :Public Water Public Sewer Public Gas
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Ann.Feeg :TX: $2,500
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Show Call Office Poss: Negot b
Dir. :This Property Has Been Used As A Dentist/Residence For 40+

Remarks :Years And Is Best Suited For Professional Use. Purchaser ToO . |
.Live On Premises. Owner Will Hold A Substantial 2Nd, 1St Fl §
11400 Sq Ft. 2Nd Fl Living Same. C/L Scott Haupt 453-0010

DU: N BB:; Y BBEL: 8 SUL: SVv:
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Section 1B01——REGULATIONS WITH RESPECT TO D.R. ZONES IN GENERAL.
(Bilt No. 100, 1970.1

1B01.1—General Use Regulations in D.R. Zones. [Bi}l No. 100, 1970.]

Al Uses Permitted as of Right. The following uses, only, are permitted as
of right in D.R. zones of all classifications, subject to the restrictions
hereinafter prescribed:

1. Dwellings, including, but not limited to, one-family detached houses,
one-family semi-detached houses, one-family group houses, patio
houses, side~-and-back-attached houses, two-family houses, town=
house apartment buildings (including group~house apartment buildings),
garden apartment buildings, and other apartment buildings

2, Trailers (see Section 415)

3. Churches, other buildings for religious worship, or other religious
institutions.

4. Above-ground electrical-power, telephone, or telegraph lines,

except above-ground electrical-power lines having a capacity of

35 kilovolts or more; pole-mounted transformers or transformer banks

Other cables; conduits; gas, water, or sewer mains; or storm-drain

systems: all underground
Excavations, uncontrolled (as defined in Section 101)
Farms or limited-acreage wholesale flower farms (see Section 404)
Garages, community
Hospitals (see Section 407)
. Local open space tracts or other common amenity open space
11. Research institutes, provided that no such use permitted hereunder
(as of right) shall be established on any site less than 15 acres in r~t
area, and that any such use shall be established in accordance with
the provisions of Subsection 418.2

12, Schools, except business or trade schools or such schools as are per-
mitted by special exception (see Paragraph C, below), but including
schools for agricultural training

13. Signs, non-accessory, to the extent permitted under Section 413

14. Accessory uses or buildings other than those permitted only by special
exception, including, but not limited to:

b

O N Lo O

a. Accessory radio or television receiving antennas

b. Wireless transmitting and receiving structures, provided that any
such structure: is a radio antenna in conjunction with transmitting
and receiving facilities used by a resident amateur radio operator
possessing an amateur radio operator's license issued by the Federal
Communications Commission; if it is an independent structure, shall
be subject to the same requirements as are applied to buildings under
Section 400; if it is a rigid-structure antenna, shail be no higher
than 50 feet above grade level and with no supporting structure

1. All provisions of this paragraph from Bill No. 100, 1970,

1B0Y: 1
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1801.1.A.14.b
thereof closer than 10 feet to any property line; and does not
extend closer to the street on which the lot fronts than the front
building line

¢. Automotive-service stations, but only within community garages
(see Section 405)

d. Home occupations, as defined in Section 101

e. Offices or studios of physicans, dentists, lawyers, architects,
engineers, artists, musicians, or other professional persons,
provided that any such office or studio: is established within
the same building as that serving as the professional person's
bona fide residence; does not occupy more than 25 per cent
of the total floor area of such residence; and does not involve
the employment of more than one nonresident professional asso-
ciate nor two other nonrésident employees

f. Parking spaces, including accessory garage spaces

g. Offices for the conduct of business incidental to the rental,
operation, service, or maintenance of apartment buildings

h. Accessory signs (see Section 413)

B. Dwelling-Tyge and Other Supplementary Use Restrictions Based on Existing
Subdivisions 2 and Development Characteristics. [Bill No. 100, 1970. ]

1. Residential Transition Areas and Uses Permitted Therein.
a. Definitions. For the purposes of this article:

1. A residential transition area is any D.R. 1, D.R. 2, D.R. 3.5,
D.R. 5.5, or D.R. 10.5 zone or part thereof which lies (a)
within 300 feef of any point on a dwelling other than an apart-
ment building, or {(b) within 250 feet of any point lying within
a vacant lot of record which is itself wholly or partially class-
ified as D.R. and which is two acres or less in area.

2. A residential transition use is any one of the uses listed as such
in the following table and hereby classified as set forth therein:

[ Table on next page. |

2. Thus (as plural noun) in Bill No. 100, 1970,

1B801: 2
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[ COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND W dmw ¥ ry
if v : Legislative Session 1982, Legislative Day No._ 15

BILL NO. 105-82

Messrs. Hickernell & Huddles , Councilmen

By the County Council, June 21, 1982

A BILL
ENTITLED

AN ACT concerning
Zoning Regulations - Offices of Professional Persons

FOR the purpose of
authorizing offices or studios of certain professional persons as a matter of right
as an accessory Use in the person's demieile primary residence in the R.C. zones of
the County, subject to certain restrictions; authorizing such offices or studios ia--
certain-D-R--zones-af-the-Gounty-as-a-matier-af-righty-subject-ta-gertain-restrietions--~
in the R.C. Zones of the County by special excaption, subject to certain restrictions;
repealing the authorization for such offices or studips as a matter of right in the
D.R. Zones of the County; and authorizing such offices or studios by special exception
in certain D.R. zones of the County, subject to certain restrictions.

BY repealing and re-enacting, with amendments,

Paragraphs 7.d., 10.d., 6.d., 11.d.5-and-14-es-
Subsections 1A01.2.B3., 1A02. 2 A, 1A03 3.A., 1A04.2.A. ,-and-1803+1=A=5 respectively
Baltimore County Zoning Regu]ations, as amended

BY adding

Paragraphs 12A, 16A, 7B and 10A
Suhsections TAOT.2.C., 1AD2.7.B., YA03.3.B. and 1A04.2.B., respectively,
Baltimore County Zoning Regulations, as amended

BY repealing

Paragraph 14.e.
Subsection 1BOT.1.A.
Baltimore County Zoning Regulations, as amended

WHEREAS, the Baltimore County Council has received a final report from the
Planning Board concerning the subject legislation and has held a public hearing
thereon, now, therefore

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND,
MARYLAND, that Paragraphs 7.d., 10.d., 6.d., and 17.d.s-and-1476=~ of Subsections
1A0%.2.B., 1A02.2.A., TAD3.3.A., and 1A04,2.A. and-1B83-i:A=;-respectively, of the
Baltimore County Zoning Regulations, as amended, be and they are hereby repealed
and re-enacted, with amendments, to read as follows:

Section 1A01-R.€. 2 (AGRICULTURAL} ZONES
1A01.2.8

-~ o S W o~
. e s e e e .

EXPLANATIONS: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
{Brackets] fndicate matter stricken From existing law.
Strike-euk indicates matter stricken from bill.

Underlining indicates amendments to bill. '

,' Yonor Mgy
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10.
11.
12.
13.
14.
15.
16,
17.
18.

19. A,

20. 8
21. 1
22.
23.
24,
25.
26,
27.
28.
29.
30.
N
32,
33.
3.
35.
36,
37.
38,

Uses permitted as of right. The following uses, only, are permitted

as of right in all R.C. 2 zones:

7. Accessary uses or structures, including, but not limited to, the
following:

d. Offices or studios of physicians, dentists, lawyers, architects,

engineers, artists, musicians, or OTHER PROFESSIONAL persons [engaged

in other, similar accupations], provided that [ the use] ANY SUCH OFFICE

OR STUDIO iz established within the SAME building AS that [serves as the

the owner's domicile; occupies a floor area no greater than 26% of the

floor area used for residential purposes, not including garage floor

area or unfinished basement space; and does not involve the employment,

“of more than 2 non-residents.] SERVING AS THE PROFESSIONAL PERSON'S RONA-

-FIBE PRIMARY RESIDENCE; DOES NOT OCCUPY MORE THAN 25 PER GENT OF THE
TOTAL FLOOR AREA OF THAT RESTDENCE; AND DOES NOT INVOLVE THE EMPLOYMENT
OF MORE THAN ONE NON-RESIDENT PROFESSIONAL-ASSOCIATE-NOR-TWO-OTHER-.-
NON-RESIDENT-EMPLOYEES-- EMPLOYEE.

Section 1AQ2 - R.C. 3 (DEFERRAL OF PLANNING AND DEVELOPMENT) ZONES
Section 1A02.2 -~ Use regulations

Uses permitted as of right. The following usés, only, are permitted

s of right in R.C. 3 zones:

0. Accessory uses or structures including, but not Timited to the
following:
d. Offices or studios of physicians, dentists, lawyers, architects,
engineers, artists, musicians, or other professional persons, pro-

vided that any such office or studio is established within the same

building as that serving as the professional person's bena-fide PRIMARY

residence; does not occupy more than 25 per cent of the total floor
area of that residence [as it existed on the effective date of this
provision]; and does not involve the employment of more than one non-
resident professienal-associate-nor-iwe- other-pon-vesident- employees- .
%%E%%gEEiAO3 ~ R.C. &4 (WATERSHED PROTECTION) ZONES

1A03.3 - Use regulations

A. \Uses permitted as of right. The following uses, only are permitted

as of right in R.C. 4 zones:

6. Accessory uses or structures, including, but not Timited to the

following:
d. Offices or studios of physicians, dentists, Jawyers, architects,

engineers, artists, musicians, or other professional persons, provided

-2 .



1 that any such office ar studio is established within the same

2 building as that serving as the professional person's bona-Ffide- PRIMARY

3. residence; does not occupy more than 25 percent of the total floor

4 area of that residence [as it existed on the effective date of this

5 provision}; and does not invalve the employment of more than one

6. i non-resident prafessdaﬂal—assecﬁat&~no¥=iwx»snmianmwwxwudeuu; _______

7. employees--EMPLOYEE.

8. Section 1A04 - R.C. 5 (RURAL-RESIDENTIAL} ZONE

g. 1AD4.2 - Use Regulations

10. A, Uses permitted as of right. The following uses, only, are permitted

11, as of right in R.C. b zones:

i2. 11. Accessory uses or structures, including, but not Timited to, the

13, following:

14, d. Offices or studios of physicians, dentists, Tawyers, architects,

15, engineers, artists, musicians or other professional persons, pro-

16. vided that any such office or studio is established within the same

17. building as that serving as the professional person's hora-fida PRIMARY

18, " residence [as it existed on the effective date of this provision];

19, DOES NOT OCCUPY MORE THAN 25 PERCENT OF THE TOTAL FLOOR AREA OF THAT

20, RESIDENCE and does not involve the employment of more than one non-

21. resident professional-assaciate-por-twe-other-nan-resident-employees
A e, 01— REGULATIONS. MITH. RESPECT: T0- DuRo- ZONES--1- BEHERA(n- -~
X 18011~ - Genaral-Use. Regulations-dn- D fa- Zones——------
L A..-Uses Permittad as.of- Right.- - The- following usas-onlys- are- paermitbed-----~
2 S 2s-.of- right in. Do R.- zones- of- all- ¢lassifications .- subdect bo-the-re—---
B L L strictions- hereinafterprescribedt-----------
Rl s 14~ ~ Aecessery- uses or- buildings- other than these permitted ondy-by----
2B e special- exception- including- but- net Hm-ted Lo —------
Amm e e IN DRy B Be 25 -Br R - 55 6-ANB-B=R1 -5+ 6- ZONES-ONE Y5 -of fices-or-studios
A m e 0 - PHYSTCIANS - DENTISTS- Jamyers-anchitects- engineensy artdstsy- musieians---
Bl e ov- other- prefessional- personss- [not- ineluding physicians- and- demtdstsyJ-----
e e L provided- that- any- such- of fice- or- studio- i5- established within- the same------
B budlddng- as- that- serying-as- the- professional- persont s-bona- fide-resi—nn---=
R L L Ll dences -~ does- not- ceupy- move- than- 25- per- cent- of- the-tetal- fleor-aren-------
I e e L of- such- resd dences- and- does- not-davel ve- the- empl oyment- of- mere- thaty--------
e e L LT one-non-resident- empleyees~m-~n~m---m-n

37. SECTION 2. AND BE IT FURTHER ENACTED, that Paragraphs 12A, 16A, 7B

38. and 10A be and they ave hereby added to Subsections 1A01.2.C., 1A02.2.B.,




1., 1AD3.3.B. and 1A04,2.8., respectively, of the Baltimore County Zoning Regulations,

- 2. as amended, to read as follows:
3. Section 1A01 - R,C. 2. (AGRICULTURAL) ZONES
4. 1A01.2 ~ Use Regulations.
5. C. Uses permitted by Special Exception. The following uses, anily, may
6. be_permitted by special exception in any R.C. 2 zone, provided that in each case
7. the hearing authority empowered to hear the petition finds that the use would
8. not be detrimental to the primary agricultural uses in its vicinity; and, in
9. the case of any use permitted ynder Item 24, further provided that the hearing
10. authority finds that the use would support the primary agricultural use in its
1. vicinity and would not itself be situated on land more appropriately used for
12. primary agricultural uses:
13. 12A.  OFFICES OR STUDRIOS OF PHYSICIANS, DENTISTS, LAWYERS, ARCHITECTS,
14. ENGINEERS, ARTISTS, MUSICIANS, OR OQTHER PROFESSIONAL PERSONS AS AN ACCESSORY
15. USE, PROVIDED THAT ANY SUCH OFFICE OR STUDIQ IS ESTABLISHED WITHIN THE SAME
16. BUILDING AS THAT SERVING AS THE PROFESSIONAL PERSON'S BGNA-FIBE PRIMARY RESI-
17. DENCE; DOES NOT OCCUPY MCRE THAN 25 PER CENT OF THE TOTAL FLOOR AREA OF TYHAT
8. RESIDENCE; AND DQES NOT INVOLVE THE EMPLOYMENT QF MORE THAM OME NON-RESIDENT
19. PROFESSIOMAL ASSQCIATE NOR_TWO QTHER NON-RESIDENT EMPLOYEES.
20. Section JAOZ - R. C. 3 (DEFERRAL OF PLANNING AMD DEVELOPMENT) ZONES.
21. 1A02.2 - Use Regulations
22. B. Uses permittad by special exception. The following uses, only, are
23. permitted by special exception ip R. C, 3 zones,
24, 16A. DFFICES OR STURIOS OF PHYSICIANS, DENTESTS, LAWYERS, ARCHITECTS,
25, ENGINEERS, ARTISTS, MUSICIANS, OR OTHER PROFESSIONAL PERSONS AS AN ACCESSORY
26, USE, PROVIDED THAT AWY SUCH OFFICE OR STUDIO IS ESTABLISHED WITHIN THE SAME
27. BUILDING AS THAT SERVING AS THE PROFESSIONAL PERSON'S BOWA-FIDE PRIMARY RESI-
28. DENCE; DOES NOT OCCUPY MORE THAN 25 PER CENT OF THE TOTAL FLOOR AREA OF THAT
29. RESIDENCE; AND BOES NOT INVOLVE THE EMPLOYMENT OF MORE THAN ONE NON-RESIDENT
30. PROFESSIONAL ASSOCIATE NOGR TWQ OTHER NOW-RESIDENT EMPLOYEES.
31. Section 1A03 - R, C. 4 (WATERSHED PROTECTION) ZONES
32. 1A03.3 - Use Regulaticns
33. B. Uses permitted by special exception., The fellowing uses, only, are
34. permitted by special exception in R. C. 4 zones.
35. 7B. OQFFICES OR STUDIOS QF PHYSICIANS, DENTISTS, LAWYERS, ARCHITECTS,
36. ENGINEERS, ARTISTS, MUSCIANS, OR OTHER PROFESSIONAL PERSONS AS AN ACCESHQRY
37. USE, PROVIDED THAT ANY SUCH OFFICE OR STUD{O IS ESTABLISHED WITHIN THE SAME




10.
11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25,
26,
27.
28.
29,
30.
3.
3z.
3.
34.
35,
36.

BUILDING AS THAT SERVING AS THE PROFCSSIONAL PERSON'S BONA-FIDE PRIMARY RESI-

DENCE; DOES NOT OCCUPY MORE THAN 25 PER CENT OF THE TOTAL FLOOR AREA OF THAT

RESIDENCE; AND DOES NOT INYOLVE THE EMPLOYMENT OF MDRE THAN OME NON-RESIDENT

PROFESSIONAL ASSQCIATE NOR TWO OTHER NON-RESIDENT EMPLOYEES. R

Section 1AD4 - R. C. 5 (RURAL-RESIDENTIAL) 20NE
1A04.2 - Use Regulations

B. Uses parmitted by special exception. The following uses, only, are

permitted by special exception in R. C. 5 zones.

10A. OFFICES OR STUDIOS QOF PHYSICIANS, DENTISTS, LAWYERS, ARCHITECTS,

ENGINEERS, ARTISTS, MUSICIANS, OR OTHER PROFESSIONAL PERSONS AS AN ACCESSORY ' "

USE, PROVIDED THAT ANY SUCH OFFICE OR STUDIQ IS ESTABLISHED WITHIN THE SAME

BUILDING AS TRAT SERVING AS THE PROFESSIONAL PERSON'S BOKA-FiBE PRIMARY RESI-
DENCE; DOES NOT OCCUPY MORE THAN 25 PER CENT OF THE TOTAL FLOOR AREA OF THAT

RESIDENCE; AND DOES NOT INVOLVE THE EMPLOYMENT OF MORE THAN ONE NON-RESIDENT
PROFESSIONAL ASSOCIATE NOR_TWQ OTHER NON-RESIDENT EMPLOYEES.

SECTION 3. AND BE IT FURTHER ENACTED, that Paragraph 14.e. of Subsection

1B01.1.A, of the Baltimore County Zoning Requlations, as amended, be and it is herehy

repealed.

SECTION 2~ 4. AND BE IT FURTHER ENACTED, that Paragraph 9B be and it is hereby
added to Subsection 1B01.1.C. of the Baltimere County Zoning Regulations, as amended,
to read as follows:

Section 1B01 - REGULATIONS WITH RESPECT TO D. R. ZONES IN GENERAL.

1601.1 - General Use Regulations in 0. R, Zones.

C. Uses permitted hy special exception. The following uses, only, are
permitted by special exception in all D. R. Zones, SUBJECT TO THE RESTRICTIONS
HEREINAFTER PRESCRIBED.

GB. IN-Br-Rr-1G+5-ard-B--R:z-16-ZOMES-BNEYy OFFICES OR STUDIOS OF

PHYSTCIANS, DENTISTS, LAWYERS, ARCHITECTS, ENGINEERS, ARTISTS, MUSICIANS,

OR OTHER PROFESSIONAL PERSONMS, PROVIDED THAT ANY SUCH OFFICE OR STUBIO

IS ESTABLISHED WITHIN THE SAME BUILDING AS THAT SERVING AS THE PROFESSIONAL

PERSON'S BOMA-FIBE PRIMARY RESIDENCE; DQES NOT QOCCUPY MORE THAN 25 PER CENT

OF THE TOTAL FLOOR ARFA OF SUCH RESIDENMCE; AND DOES NOT INVOLVE THE EMPLOY-

MENT OF MORE THAN ONE NON-RESIDENT EMPLOYEE PROFESSIGNAL ASSQCIATE NOR TWG

OTHER NON-RESIDENT EMPLOYEES.

SECTION 3- 5. AND BE IT FURTHER ENACTED, that this Act shall take effect

forty-five days after its enactment.
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YSSOR: Commercial Uses Along Major ays

Balanging the competing desands for moving traffic and giving
individiual access to abutting land is a challenging issue
affecting the major highways County-wide. In the Central
Sactor, the record of success with this challenge is mixed but

' encouraging. The County, typically with strong comwmunity

. suppart, has resisted the strong pressure for commercial zening

H along Perring Parkway:; Dulansy Valley Rosd (outsideo of Central
Towson); all of West Jopps Road, and Charles Street (except for
the node at Stevenson Lane); most of Taylor Avepus, Falls Road
and Loch Raven Boulevard; and even large parts of East Joppa
Road.

The challengs remains mostly unmet, however, along the
historical “main street® traversing the length of the Central
Seqtox. The appeoarance of slwost the entire length of Yerk
Soad from the City boundary northwatd to Hunt Valley is unsac-
{sfactary. D10 AMaYTOTE . I

Actions to address this kind of challenge are needed for
arterial yoadx throughout the County. The following proposals
are aimed particularly at segments of York Road but should be scaping enhancements should continue. Opportunities for
sppliad in similar situaticns. improving amenities for pedestrlans should be sought.

1. The sectlon from Seminary Avenue to Ridgely Road typlfies an
nmws. e e R TP 1 TE T undesirable combination of elemancs: narrow and shallow
| gaBeryed e cley MR RTINS fhere ds poldisctLy lota, frequent curh cuts, shallow front yards, lack of oppor-
.-ﬁ"cléi'dﬁftdg‘ aﬁv}“’igdltlonllmccu-r:ﬁ};‘f ‘davelopment aleng York tunity for parallel circulation at the front ar rear, lack of a

5
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e el BT gt PR o R
Road (aor intruding i.ntc: zhe«‘lﬂ.djni:‘!n;* 'Eougun;tigﬁl_; Every separate left-turn lane, excesslve and chanciq signage, absence
opportunity should ba taken to consolidate the points of of visual amenity, jmmovable high voltage power poles at the
vehicular entry/exit on York Road. Streetscaping amd land- curbline, ete, Solving this complicated set of prohlems is
ENVIRONMENTAL
HORTHEAN SECTOR POLICY PLAN

Y

b i e e

Peu?0seE L PLamny
SEE PAGE 105 of ADOPTED PLay /5750

FOR SAKE  (AVGURGE on Yobk Lodd (Aevion |
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AFFIDAVIT

STATE OF MARYLAND
BALTIMORE COUNTY, SS:

TO WIT:
I hereby swear upon penalty of perjury that I am currently a
duly elected member of the (Board of Directors) (Zoning Committee)

AN
of the od\ Association.

§ . \
odoo windes it | Dovald Onddyond, Linird Heosdon-

ATTEST: Q&d_ | Association

Secretary President

DATE : O—'QD:-J\ ;U,\%g

G-
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i! 2 NS0 ‘Trailor: . A vehicle used, or intended for use as a conveyance upon the public street or high-:i%
LR VL " 1 A i
it iy, b0 designed, eonstrueted, reconstructed, or added to by menns of portable nceessories in such man- '

e

;.13:'."’, 'ncr’ns will permit the oceupaney thercof ns o movable dwelling or sleeping place. . - . -7
Pob it (B L S - S Ce TR
‘ ; “" 93, Trailer Camp: Any land upon which, habitually or infrequently, ong or more trailer or house ~
* cars, when detached from its automebile, or wmeans of Jocomnotion, or & combined car and house trailer, ~-
ave placed or loented, and whether or not used for ocoupancy as dwelling or otherwise, and shall include

any structure or building used as a service building for,such camp or intended for use as a part of the

equipment of such eamp. »

PRSI
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o

44, Wayside Stand: A temperary structure including tables, or other method for display and
gale of farm products or commodities, ‘ ,

35. Yard: An open space on the same lot asthe building and unoccupied and unob.struct_ed from
the pround up (except such aceessory buildings, or- projections as are expressly permitted in these
regulations) and not including a court. -

96, Yard, Ilront: A yard cxtending across the full width of the lot undl measured between the

" front ot line and the foundation wall of the building. -
,'; 37, Yard, Dear: A vard extending aeross the full width of the lot measured. between the vear
« ot line and the main building, L
‘.r 38. Yard, Sido: A yurd extending from the front yvard to the vear yard and measured from thc.t
S side lot line to the building. .
) , 40, Zome: Aw area for which the regulations poverning the use of buildings and land are iden-
! tical. rern
( e SRCTION I—ZONES ' . q RO
' ‘ For the purposes of these regulations, the County is hereby divided into Seven {7) Zones as follows:™
|:r “A" Residence Zone - - - (Cottage) ~.7 Jo
ot “B" Residence Zone - (Semi-detached)
b _:.:‘.E'é. “Q" Residence Zone - - (Apartment)

“Iy* Residence Zone - - - (Group)
“UE* Conunercial Zone.

o Tight Industrisl Zone.

. «Q" Ileavy Industrial Zone.

i SECTION III—"A" RESIDENOE ZONE
. i '. ....; ) '
' -'5;‘ }Iil *A'. Use Regulations: In any “A" Residence Zone, except as hereinafter expressly provided, no

il";,-.‘uil.diug or land shall be used and no building or structure shall be hereafter evected, altered, repaired
used exeept for one or more of the following uses:

)
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Dwelling, two-family,

A g

Farming and buildings incidental thereto,

Ty
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A
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Home Oceupations, provided that no sign or signs shall be displayed on the lot so used execed-

ing a total of two squarce feet in area, not projecting wmore than one foot beyond the building,
. wwek not iHuminated, '
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', Professional offles when situated in the buildin need by gaﬂglitzionurﬁ_as bis or hev private ﬂ.r,.;-l;«;:u;-,g%
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Publie park or playground. s '

Public building.

Public water works or reservoir,

1o, 10, Trailer, one unoecupied, for storage only, # 4
E ' "
;o 11, Tourist home. ' \

a . - .

oo 12 Mruek garden, ‘- R
i 14, Accessory building and uses incident to nny of the above uses when located on the same lot AR
, and i the regr yard and not involving the conduet of a retail bnsiness, and which may .
! inclnde: ' Lot

{n ;l/a\n,\' aecessory building when loeated not leww than 6O feet fro.n front lot line and in case of a
corner Jot where reai-lot line abuts on side line of lot adjoining un rear, no ncressory building
shull be less thun 25 feet from the side street line ekeept avhen huill % o part of* the main :

. building, provided, however, that any accessory building which s evected within 60, feet of ... .~

W wny side street line shall not beless Hhnn 10 feet from the rear lot line, lu.case of a corner lot

where vear line of lot abuts on rear 'ne of lot adjoining on rear, no nvcessory huilding shall

o he less than 15 feet from the side street line and inno case shall an nevessory building be located
. within twe feet of any 1. line, » ' .

eIy

(1) Poultry livuse, provided wse is of a private nature only and no poultry or eggs are sold, pro-

Y vided, however, that any poultry ¥ard, run or enclosure, shall be, in its entirety, within the
- rear yard of such lot,

( +. Telephone and telegruph lines, clectrie light und power lines on public highways or carrying
less than 5,000 volts on poles, underground conduits, enbles and gas, sewer and water maing
and pipes, provided that uo building or structure except such poles shall be erected, altered,

repaired or _used in conuection therewith withont the issuanece of a special permit as provided o
IR in Section XIIT—Sub-section I, '

B. Ileight Regulations: No building shall excevd a height of forty fect or three stories,

Ly G Aren Regulutipu_s; The minimum dimensions of yards, and the minimum lot arca, exvept as
'{"({ﬂ’j provided in Section IX, shall be as follows:
gatin . -1
Lot Arvea: Iach-dwelling herealter erected shull be loeated on a lot having an area of not less
than five thousand square feet and a width of not less than fifty feet at the front building line.
Nu yurd space or minimum area required for & building or use by these regulations shall be
" considered as any part of the yard space or minimum area for another building or use.
1 m The building line shall set back from the front lot line to provide for a front yard
onotes an twenly-five feet in depth, provided that when the majority of residentinl build-
% ings on one side of a street between two interseeting streets, have heen lawfully built with
{-.,d. it different front yard depths than the aforesaid twenty.five feet, then no building hereafter .
rj»;'(- ereeted or altered shall bave a less front yard than the average depth of said actual front yards
v f buildings jmmediately to cither side of said building; and, provided, further that no build-

l!?. ing shall be reguired by the regulations to set back more than fifty feet in any case, and pro.

Ve vided further that these regulations shall not be sonstrued as to reduce to loss than 22 feet the Coe
;; buildnble width of a corner lot,

.

Side Yard: There shall be a side yard not less than seven feet in width along each side lot

woe line, exvept 'l tasé of a corner.lot- the sidesynrd 'ilBTEVERM side street shall not be less than

SR el fdet. ¥ ) . . DA
Y ——— i ’ . e ‘ .

"4 Rear Yard; There shall be a rear yard, having a minimum average depth of twenty feet but \

@-j ih no ease less Lhan fifteen feet in depth at any one point, ;

¢ : —



BALTIMORE COUNTY

ZONING REGULATIONS

Adopted

March 30, 4955

in accordance with Title 30, Section 532{c) of the
Code of Public local Laws of Baltimore County, {1955
Edition), with subsequent amendments through De-
cember, [963.

p First edition 1955
Second edition 1964

DEFINITIONS

Family: Any number of individuals lowfully liv-
ing together as a single housekeeping unit ond doing
their cooking on the premises, as distinguished from
a group occupying a boarding or rooming house or
hotel.

Farmer's Roadside Stand: An accessory struc-
ture for the sale of articles grown or produced on
the premises.

Farming: Commercial agricultural yses in gen-
eral, and specifically crop, dairy, stock, and poultry
farming; commercial greenhouses on three acres or
more.

Floor Area Ratio (F.A.R.}: The ratio of the total
aggregate of all floor area of a building {or buildings,
if more than one principal building occurs on a site)
to its net site area {exclusive of street rights-of-way).
Total floor area shall include outside walls, floor
areas of basements and of all accessory buildings,
including garages and sheds; and covered areas, in-
duding open porches, breezeways and carports. Both
the heicht of any building and its amount of cover-
age of the land by such building may be expressad
with one figure. An F.AR. of 1.0 can mean 100%
coverage of the net land by @ ene-story building,
50% coverage by a two story building, 25% coverage
by a four-story building, etc.

Garage, Community: A structure or series of
structures for the storage of automobiles of residents
of the neighborhood, and not used for mcking re-
pairs.

Garage, Residential: An accessory building,
portion of a main building, or building attached
therelo, used for storage of private motor vehidles,
only one of which may be a commercial vehicle.

Garage, Service: A garage, other than a resi-
dential garage, where motor-driven vehicles are
stored, equipped for operation, repaired, or kept for
remuneration, hire or sale.

Home Occupation: Any use conducted entirely

within a dwelling which is incidental to the main use

of the building for dweilling purposes and does not
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have any exterior evidence, other than a permitted

sign, o mdicate tnat the building Is being uhilized tor

Gny purpose offier fhan fhal of_a_dwelling; and in

conneclion with which no commodity is kept for sale

on the premises, nof more fhan one person is em-

ployed on the premises other than servanis or mem-

Ters of the 1mmediate family, and no mechanical

equipment is used except such as may be used for

domestic purpases.

Hospital: Any institution, including a sanitarium,
which maintains and operates facilities for overnight
care and tregtment of two or more non-related per-
sons as patients suffering mental or physical ailments,
but not including any dispensary or first aid treatment
facilities maintained by a commerdal or industrial
plant, educationdl institution, convent, or a convales-
cent home, as previously defined.

Hospital, Class A: YA hospital which does not
primarily treat communicable diseases, insane or fee-
bleminded patients, epileptics, drug addicts, or alco-
holic palients, and is not a penal or correctional
instifution {see Section 407).

Hospital, Class B: A hospital which does pri-
marily treat the types of cases noted in Class A cbove,
and which may be a penal or correctional insfitufion
{see Section 407}.

Hotel: A building designed as a temporary abid-
ing place in which lodging is provided for compen-
sation, with or without meals, containing 10 or more
guest rooms and having an oulside enfronce in com-
mon.

Junk Yard: Any land used commercially or in-
dustrially for storage or for sale of scrap metal, waste
paper, rags, or other junk, and including non-com-
mercial storage of non-operating or non-drivable
motor vehicles, dismantling or storage of such vehicles
or parts thereof, or used machinery, and regardiess
of whether repair or any other type of commercial
operation accurs, but excluding scrap for use in man-
ufacturing processes on the premises, or waste mate-



Tk ExG

We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Raltimore County Board of Appeals concerns the property located
ét 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an dintrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Raltimore County Board of Appeals concerns the property located
at 7100 York Road.

Our signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.,' Jenkins
continued use of this property for the practice of dentistry.
We consider their ©practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community,
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this preperty for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to ﬁhe health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH., This hearing held before the
Baltimore Cognty Board of Appeals concerns the property located
at 7100 York Road.

Our signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road,

Our signatures express our support for the Drs.,' Jenkins
continued nse of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.

NAME ADDRESS Z1P CODE
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals;concerns the property located
at 7100 York Road.

' Jenkins

Our signatures express our support for the Drs,
continued use of this property for the practice of dentistry,.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our

residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH., This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins

continued use of this property for the practice of dentistry,.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to he an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

' Jenkins

Qur signatures express our support for the Drs.
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community,

We do not consider their practice to be an intrusion into our

residential community ner do we see any harm to the health,

safety, or welfare of the community,
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry,
We consider their practice to be an asset and a service to the
community,

We do not consider their practice to bhe an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community,
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH, This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Our signatures expregs our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.

NAME ADDRESS ZIP CODE
%ygxﬁm( D02 Fa i D, 2728

Zszi“z/*fazézgijn rai érpch%m)’ﬁyf ?JV?O
/“‘/ZJM 3723 Cyndady A= 2123

Lo ¥ r@m 4 300 Mosswsay (Dathe 2721 R
5,}'—
¢ 1SV5

ﬂﬂizT )Lhﬂg{7r Elﬁﬁﬁfr,‘jmﬁ%he &%&‘i‘ QQFZLEWQ -

{\(\ (‘NQAAC; Q\x Moo Fod T %Jum“ﬁnu\ Ru 2|7 Xl

Y3 Duwn bm.xgm RPARE

AAAAAAA

/77J/%;fi é/m/z/z 22 /7 & M/z/é/zz %)/ q/&’/
@M(LMV 44—‘ (j{,()\i,z,u.; [ O¢ ﬁm/l(d-i %%("ﬂ/}&/k
AL y{/)ﬁfﬁ/wﬂf A @///@y&/,%/ KAl P

L\[/W«u, M/ ¢ aég,;n@&/; Crk 2109




We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road,

Our signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.

NAME ADDRESS Z1P CODE
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH, This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins

continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
caommunity.

We do not consider their practice to he an intrusion into our
regidential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH., This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Our signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their opractice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the hesalth,

safety, or welfare of the community.

NAME ADDRESS ZIP CODE
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road,.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

aafety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held bhefore the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry,
We consider their practice to be an asset and a service to the
community.

We. do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community,.
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We, the undersigned, understand that there 1s an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore Cognty Board of Appeals concerns the property located
at 7100 York Road.

Our signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

gafety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Raltimore County Board of Appeals concerns the property located
at 7100 York Road.

OQur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH., This hearing held before the
Baltimore Cosinty Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an dintrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH., This hearing held before the
Baltimore Cointy Board of Appeals concerns the property located
at 7100 York Road.

OQur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore Cogynty Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their ©practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our

residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore Cognty Board of Appeals concerns the property located
at 7100 York Road.

Qur signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We congider their practice to be an asset and a service to the
community.

We @o not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH, This hearing held before the
Baltimore County Board of Appeals concerns the property located
at 7100 York Road.

' Jenkins

Qur signatures express our support for the Drs.
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our

residential community nor do we see any harm to the health,

safety, or welfare of the community.

NAME ADDRESS ZIP CODE
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We, the undersigned, understand that there is an upcoming zoning
hearing for case #95 95 SPH. This hearing held before the
Baltimore Cointy Board of Appeals concerns the property located
at 7100 York Road.

Our signatures express our support for the Drs.' Jenkins
continued use of this property for the practice of dentistry.
We consider their practice to be an asset and a service to the
community.

We do not consider their practice to be an intrusion into our
residential community nor do we see any harm to the health,

safety, or welfare of the community.
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. /0 w@*L - %/ ,7:D Richard W. Rochfort

6031 Bellona Avenue
Baltimore, Maryland 21212-2923
410-435.3333 Fax 410-435-7311

Wednesday, April 26, 1995
To Whom It May Concern:

I have lived in the Rogers Forge area for over 40 years. Most of this time was spent in my
family's home directly across the strect from Dr. Jenkins' office. During this time I have
observed that the office is a stable, positive influence on the community. The Jenking' and
the Deardorffs before them have always acted in the best interest of the community. They
have served the community in an exemplary way and, to my knowledge, have never
caused a conflict of any kind.

T have observed patients coming and going from this office and have never had any cause
for concern about parking or overcrowding, In fact, my mother who still lives in our
family home across the street has benefited in the past from the convenience of Dr.
Jenkins' office.

I believe that the loss of Dr. Jenkins' service will be a disservice to this community;

furthermore, a stable tenant in the building is a positive influence and Dr, Jenkins is
apparently perfectly capable of managing this.

Sincerely,

Dl 2l

Dick Rochfort
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£.32, Trailer:.”A vehlelo used, or intended for use as n conveyance upon the public street or high- ¥
iys, 60 designed, constructed, reconstructed, or added o by means of pcn:tablc necessories in such man- '3
as will permit the oceupaney thercof as a movable dwelling or sleeping place, o e e '
1 Lt , . . , . g s Loy

i ner

adn .

L b e . ' : T v "
'f‘.ﬂ:.'BS. Tyailer Camp: Any land upon which, habitually or in_frequent.ly, one or more trailer or house
cars, when detached from its automobile, or means of lucomotion, or o combined car and house trailer, ’
are placed or loeated, and whether or not used for oceupaney as dwelling or otherwise, and shall includa
any strueture or building used ss a serviee building for.such camp or intended for use as a part of the
eguipment of sueh camy. . -
. > , .
34, Wayside Stand: A temparary structure including tnb‘lcs, or other method for display and |
gale of Earm products or commodities, ' . : : .
35. Yard: An open space on the same lot asthe building and unoccupied and unobstructed from
the pround up (exeept such accessory buildings, or' projections as are expressly permitted in these

regulations) and not including & court. -

.
o

46, Yard, Front: A yard extending aeross ihe full width ol the lot and measured between the
rront lot line and the foundation wall ol the building. oo

3. Yard, Bear: A ynrd extending neross the Tull width of the lot measured - hetween the vear
lot Yine and the main building. . -~

38, Yard, Side: A yard extending from the front yard to the rear yard and measured Lrom thc;
side lot line to the building. R

49. Zone: An aren for which the regulstions governing the use of buildings and land ave iden-

tical,
( SECTION II—ZONES : CR
' £ Por the purposes of these regulations, the County is hereby divided into Seven (7) Zones as foliowéi'z
-..,';;5 “AM Residence Zone - - - (Coltage) 29 7 Je f'
B “B” Residence Zone -  (Semi-detached) _S’(f_‘d: ¢/
b i“:r."‘é._ “C” Residence Zone - - (Apartment) '_{.&L > 5,({‘/
AR “TY Residence Zone - - - {(Qroup) \,\( ™ ‘/ e '":{f1_ ,
i Nk B Commercial Zone, ' ﬂ' M/()g ‘. o
’ "fn:“"- I Tight Industrial Zone, v M ‘ )

4" 1leavy Indusirial Zone, "

o
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Y ‘'t H
pe

. -g:'-r"_"

. ;'%f;;{{ i : ' SECTION III—"A" RESIDENOE ZONE
Az “ ,{E\;"}» ?A’ Use Rl*gulutiuns: In any “A” Residence Zone, exeept ns herelnafter expressty provided, no

[-1"'}‘7,‘.l{lldmg or land shall be used aud no building or structure shall be hereafter erected, altered, repairéd

“'j‘g‘; E:pd except for one or more of the following uses:
n .Q'i"l‘.. P
L “ 31 .1, " Church, pnrochial school, convent or monastery, . -
L} r'.. . . .

Fe

_—
e

%

. -l I* Dwelling, single family.
f’, 17 Pwelling, two-family,
. ?5‘17’“ A T
o Farming and buildings incidental thereto.
.:. & . K . o

e

Hame Oceupntions, provided that mno sign or signs shall be displayed on the lot so used exceed-
ing o total of two square leet in aren, not projecting wore than one foot beyond the building,
. andd not itluminated, NI
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Public park or playgreund.

! ’ ‘
J

Publie building.

.. 9, Publie water works or reservoir, : oLt
L 10, Trailer, aug uuoccupiec{, for storage only, d '
o | . R
r 4 "a
; 11. Tourist home, i ' . )
' ny - 1 [l !
. l ™ . B
.12, Truck parden. | ~ R
4 14, Aceossory building and| uses incident to any of the above uses when located on the same lot R
1 . [} y * H : 0
o and in the regr yard apd not involving the conduct of 2 retail business, and which may .
o inelnde; i , S
o 4 I ) . . . '~ Ceo
A (¥ Ay aceessory building when loeated not lesy than 60 feet fro.n front lot line and in cnse of a o
A4 vorner lot where reat lgt line abuts on side live of lot adjoining vu reay, no acressory building
. shall be less thun 25 fdet from the side streed line exeept ,when hwilt ab 3 part of' the main
R building, provided, however, that any secessory building which & evected within 80, feet of .. .7
- uny side street line sha | not be less than 10 feet from the vear ot line.  huease of g corner lot v

P

buts on vear F'ne of Lol adjoining ox rear, no necessory huoilding shall
1 the side strect line and inno ease shall an aceessnry building be localed
oL line, N ' :

where veav line of lot
- he less than 15 leet frmj
. within two {eet of any

(%) Poultry hwuse, prov'nlut# use is of a private nature only and ne poultrjr or eggs are sold, pro-

0 vided, huwaver, that any poultry yard, run or enclosure, shall be, in its entivety, within the
- rear yard of sueh lot. |

-

] . . LI
( 3. ‘Pelephone and Lelegruph lines, clectrie light and power lines on publie highways or carrying
less than 5,000 velts oy poles, underground conduits, enbles and gas, sewer and water majns
and pipes, provided that uo huilding or structure exeept suel poles shall be erected, altered,

repaired or used in copnection therewith without the issuance of u special permit as provided - °
R in Seetion XITT—8ub-section L -

B, Iileight Repulations: l\to building shall exceed a height of forty feet or three stories.

‘ ;'._J;'.,.,C.-, Aven Repulutions: The minimum dimensions of yards, and the minimum lot area, excvept as
.-"ﬁ‘(fﬂi"‘}' provided in Section I}x,Tshull be as follows:

Gk o | :

M9, Lot Avea: Iach dwelling hereafter erected shall be loeated on a lot having an area of not less
'{'.*'J}?' than five thousund square feet and a width of not less than Gifty feet at the front bullding line.
v, No yard space ov minimum area required for a building or use by these regulations shall be
¥ b considered as any part of the yard space ot winimum uren for another building or use.

RN ‘-l !’;...";.. i .
’ﬁ' 3.;2.'I‘he building line shall set Back from the Tront lot line to provide for a front yard
R 5

gé,h. ; not J¢ T twenty-livg feet in depth, provided that when the majerity of residential build-
-,

£ ings on one side of o stieet between two intersecting streets, have heen lawlully built with
it difforent front yard depths than the aforesaid twenty-five feet, then no building hereafter
i erected or altered shall }m\'u a less front yavd than the average depih of said netual front yards
of buildings immediately to either side of said building; and, provided, further that no build- )
S dug shall be required by the regulations tv set back more than fifly feet in any case, and pro-

. krg jir vided further that these regulations shall not be sonstrued as to reduce to less than 22 feet the B
» sHxly: buildable width of a corner lot,
sl l

-

A Side Yard: There shaltlbe a side yard not less than seven feet in width along each side lot

25 line, except 'in tasé of " cornerlot- Lthe side«ynrd “aldfgViRdside street shall not be less than
Ko ek fot, ¥ ! ' . e
: .3‘.“-! m' ; F) . ‘ ‘T" ¥ ' ) - b
L There shall be a vear yard, having a minimum average depth of twenty feet but \
’! 1 no cpse less than fi['Lecjn feet in depth at any one point, ;
i
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BALTIMORE COUNTY

ZONING REGULATIONS

-

Adopted

March 30, 4955

in accordance with Title 30, Section 532{c] of the
Code of Public Local Laws of Baltimore County, {1955
Edition), with subsequent amendments through De-
cemher, 1963.

1955
1964

First edition

Second edition

DEFINITIONS

Family: Any nymber of individuals lawfully liv-
ing together as a single housekeeping unit and doing
their cooking on the premises, as disfinguished from
a group occupying a boarding or rooming house or
hotel.

Farmer's Roadside Stand: An gccessory struc-
ture for the sale of articles grown or produced on
the premises. -

Farming: Commercial agricultural uses in gen-
eral, and specifically crop, dairy, stock, and poultry
farming; commercial greenhouses on three acres or
more.

Fioor Area Ratio (F.A.R): The ratio of the total
aggregate of all floor area of o building lor buildings,
if.more than one principal building eccurs on a site)
to its net site area (exclusive of street rights-of-way).
Total floor area shall include outside walls, floor
areas of basements and of all accessory buildings,
including garages and sheds; ond covered areas, in-
cluding open porches, breezeways and carports. Both
the heicht of any building and its amount of cover-
age of the larnd by such building moy be expressad
with one figure. An FAR. of 1.0 con mean 100%
coverage of the net land by o one-story building,
50% coverage by a two story building, 25% coverage
by a four-story building, etc.

Garage, Community: A structure or series of
structures for the storoge of cutomobiles of residents
of the neighborhood, and not used for making re-
pairs.

Garage, Residential: An accessory building,
portion of o main building, or building attached
thereto, used for storage of private motor vehicles,
only one of which may be a commercicl vehicle.

Garage, Service: A garage, other than a resi-
denticl garage, where motor-driven vehicles are
stored, equipped for operation, repaired, or kept for
remunerafion, hire or sale.

Home Occupation: Any use conducted entirely
wAthin o dwelling which is incideatal ta the main use

of the bonding for dwelling purposes and does not

§
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have any exteriar evidence, other than a permitted

sign, 1o indicate that the building is being utilized for

any purpose ofhier fhan fhat of a dwelling; and in

. i bt A T e

connection with which no commoadity is kept for sale

on the premises, not more than one person is em-

played on the premises ofher than servants or mem-

bers of the immediate family, and ne mechanical

equipment is used except such as may be used for

domeshc purposes.

Hespital: Any institution, including a sanitarium,
which maintains and operates facilities for overnight
care and treatment of two or more non-related per-
sons as patients suffering mental or physical ailments,
but not including any dispensary or first aid treatment
facilities maintained by a commercial or industrial
plant, educational insfitutidn, convent, or a coavales-
cent home, as previously defined.

Hospital, Class A: “A hospital which does not
primarily treat communicable diseases, insane or fee-
bleminded patients, epileptics, drug addicts, or alco-
holic patients, and is not a penal or correctional
institution {see Sectfion 407].

Hospital, Class B: A hospital which does pri-
marily treat the types of cases noted in Class A above,
and which may be u penal or correctional institution
{see Section 407}

Hotel: A building designed as @ temporary abid-
ing place in which lodging is provided for compen-
sation, with or without meals, containing 10 or more
guest rcoms and having an oulside entrance in com-
mon.

Junk Yard: Any lond used commercially or in-
dustrially for starage or for sale of scrap metal, waste
paper, rags, or other junk, and including non-com-
mercial storage of non-operafing or non-drivable
motor vehicles, dismantling or storage of such vehicles
or parts thereof, or used machinery, and regardless
of whether repair or any other type of commercial
operation accurs, but excluding scrap for use in man-
ufacturing processes on the premises, or waste mate-
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PEED — FEE BIMPLE — INDIVIDUAL GRANTOR = LONG FORM

cTC 8909
T]llS DCC‘(}, Mapg TS - day of ."2\ Cug @~
in tha yeur ona thonsand nine hundved and  gevenby-six by nnd belween

PUILIP CALVIN DEARDORFF

of Daltimore County, Stato of Maryland, of tho fieat payt, md

. rd
“ MARK P, JENKINS and “ADRIENNE JENKINS, his wife, of County and State
aforesaid,

of the sceond part,

WrenzrssrTn, That in considernlion of the sum of five dollars and, pther goad-and:.w71370
valuable ccensiderations, the reeceipt of which is hereqM{agﬁnow}BRQEq LAk IR0

IO - K T
gasuolis wxel2500

tha gaid party of the firsl part

du g geant nnd convey (o the sald  parties of the sccond pari, as tenants by the
entireties, their assigns and the survivor of them and the survivor's

personal representalives AHKEEBFNnd asaipgns i fee simple, w)
that lot of ground giluste in Bal limore County
and described a3 follows, Lhat ia Lo say:

BEGINNING Tor the same al the inlerseclion formed by the west side of
York Road and the north side of Chumleigh Read, coordinates of sald inter-
gection being north 30459.09 and east 2195.12 as ghown on the plat en-
titled: "Seclion 12, Rodgers Forge" daled July 1953 and recorded among Llhc
Plat Records of Ballimore County in Liber G.L.B. No. 19 - follo 56; running
thence and binding on Lhe maid west side of York Road north 1) degreeas 52
minutes easl #5.00 fee%, thence leaving Lhe said west side of York Road
the Collowing bwo courses and digtances; viz: north 78 degrees 00 minules
wegl 150,00 feet and south 11 dogrees 52 minutes west 70,00 feel Lo the
aforementioned north side of Chumlelgh Road: running thence and binding
on the said north side of Chumleigh Road the following iwo courses and
dintanceny vis: first soulh 28 degreos 08 minulen ecanft 125.00 leel and
sogond along a curve Lo the lelt having a radius of 25.00 feel for a arc
digtance of 39.27 feet nald curve being sublended by a chord bearing nerth
56 degrees 52 mlnules caul 35,36 leet, to the place of beginning. Tho
improvements thercen boing known as No. 7100 York Road,

Being subject, however, to a 10 foot right-of-way along the third or
aouth 11 degrees 52 minules wesl 70.00 foot line for the inskallation
and maintenance of utjilitles.

Being designaled as Lot 10 Block 3 as shown on the aforementicned plat
of Rodgers Forge.;,

REING Llhe mame lot of ground described in a Deed of Assigrnmenl datbed
July 31, 1959 and recorded among the Land Records of Baltimore Counby in
Liber W.J.R. No. 3571, folio 25, which was granted and conveyed by Judiih
P, Ritchey unto Phillp Calvin Deardorff.

BEING ALSO 1lhe same lot of ground described in a Decd of Reversion
dated March 5, 1962 and recorded among bthe Land Recerds of Baltimore County
in Liber W.J.R. No. 3996, folio 97, which was granted and convayed by Lec
8, Thomson and Elimabeth S, Thomson, his wife, unlo Philip Calvin Deardorff,

b . 8] | "}!3'-

[l
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TOGETHER with the huildings thercupon, and the rights, alleys, ways, waters, privileges,

appurtenances and advantages thereto helenging, or in anywlse appertaining.

To 1TAVE AND To HoLD tho sald deseribed lot of ground and premises to Lthe snid

parties of the second part, as tenantg by the cntireties, their assigns
and the survivor of ihem and tho survivor's

peraonal representatives/sucenssars

anil nssigng . in fee simple,

AND the gaid party  of the firat part hereby covenant &t that he hag not done or
suffered to be done any act, matter or thing whatsoaver, to encumbor the proporty hereby conveyed;
that he will warrant specially the property heveby granted; and that he will execute
aueh further pssurances of the asme as may be requisite,

WiITNESS the hand and seal of aald grantor

1 .
g}f /'/ (da' ﬁom /g:;c '\,/ BEAL)
/) o o Sl / PHILyff CATLVIN DEARDORPT

et grand fea AT Pl 3t
ANNLE LAURIE PULARD

Teat:

-~ (HEAL)

STATE OF MARYLAND, BALTIMORE COUNTY | 1o wlt. )
1 ¥Teneny CERTIFY, That on {his V4 "’ doy of P Cle tanee .
in the year one thousand nine hundred and  geveniy-six - , hefora me,

the subacribar, a Notary Public of the State aforesnid, personally appeared ppj ip Calvin Deardorff

known to me (ov satisfactorily proven) lo he the person whoae namo {s/arecsubacribed to
the within instrument, nnd acknowledged Lhat he exeented the same for the purpescs
therein contained, and In my presence algned and senled the same,

IN WiTNESS WHEREOF, I hereunto set my hand and official zeal.

s 7 '
i & )/ J/ '/.l /?
(v"fqu.uu" A ; ‘}f.’c‘ré;rﬁ,/'
7 ARNIE s o Notary Publie

My Commission expires:

July 1, 1978

A 7
{Reo'd fiar mecond JUN S 1976 aﬁiﬁw‘
Per Bimey B, ekl myﬁ 2 GLo 134 . w
Madd d:o[Mnm, . ﬂ}' ;’/MC’

Reosipt Now 2

- -,,-,;1
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To Whom It May Concern;

I understand that there is an upcoming =zoning hearing
involving the dental practice of Drs, Mark and Adrienne Jenkins.
The practice is located at 7100 York Rd. case #95955PH. By my
signature undersigned, T express my support for the Jenkins' prac-
tice, I consider it to be an asset to the community, and in no

way adversely impacts on the community.
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To Wham It ™av Concern;

I un'arotand that there is an upcoming zoning hearing
iavolving tha dental practice of Drs. Mark and Adrienne Jenkins.
The practice is located at 7100 York Rd., case #9595S5PH., By my
signature undersigned, I express my support for the Jenkins' prac-
tice. I consider it to be an asset to the community, and in no

way adversely impacts on the community.

Thank You,

| '1/& I e 7

Ly e >
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To Whom It May Concern;

I understand that there is an upcoming zoning hearing
involving the dental practice of Drs, Mark and Adrienne Jenkins.
The practice is located at 7100 York Rd. case #9595SPH. By my
signature undersigned, I express my support for the Jenkins' prac-—
tice., I consider it to be an asset to the community, and in no

way adversely impacts on the community.

Thank You,

s

J—.




Te Whom 1t May Concern;

I understand that there is an upceming zoning hearing
involving the dental practice of Drs, Mark and Adrienne Jenkins.
The practice is located at 7100 York Rd. case #9595SPH, By my
signature undersigned, I express my support for the Jenkins' prac-—
tice, I consider it to be an asset to the community, and in no

way adversely impacts on the community.
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95-95-SPH /Mark Jenkins

- . reissued Order
g w-day appellate period o
‘ éi‘?% ‘f’ﬁ"@s from 9/12/96 (Howe, J.)
IN THE MATTER OF * IN THE

APPLICATION OF MARK JENKINS,

ET UX. FOR SPECIAL HEARING * CIRCUIT CQURT

ON PROPERTY LOCATED ON WEST

SIDE OF YORK ROAD AND * FOR

CHUMLEIGH AVENUE

(7100 York Road) CBA Case * BALTIMORE COUNTY

Number 95-95-SPH

- * Case No.: 3-C-9%55091
* * * * * * * * * * * * *
ORDER

It is hereby ORDERED this é%QQ% day of September, 1996, that
Mark and Adrienne Jenkins’ Motion to Vacate Judgment entered by the
Court on July 31, 1996 be and is hereby granted; and it is

FURTHER ORDERED that the Court’s judgment entered in the
above-captioned case on July 31, 1996 is hereby vacated; and it is

FURTHER ORDERED that the Court’s judgment of the above-
captioned case be reissued as of the date of execution of the date
of entry of this Order.

BARBARA KERR HOWE
Baltimore County Administrative Judge

- True Copy Foet
SUZANNE MENSH, Clerk

Per . ,.‘."'71‘( )
for

S AR e s s

Assistant Clerk
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INVOLVED PARTIES 0029075 Zimmerman. Peter M oo 01000 Answer /0235 08/02/95 TBA  1TPOOL 07/31/96
606 Baltimore Ave : . . _ jc 3 (rec'd 7/5/95) IR Lo _ ZI0iD Merien to Vacate Judgment 09/12/96 49/05/96 BKH 00C Granted 09/12/96 PH PH
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beoples Counse] For Baltimore County T DO U3227R6 058 | (4101296-2424 _ _ _ . _ : - ic 2 (rec'd 6/26/95) S e T . | - _ . | 121333 Nezice of Appeal to COSA or COA 10/04/96 10/04/96 TBA ITPGO DFF DFF
2y: 0005744 Demilio, Carole : _ T e o ~ [Mark P. and Adrienne Jenkins). (8/161).

Room 47. Caurthouse TP 001 Jenkins. Mark P | CT DO 09/12/96 06/19/95 - , Amended Certificate of notice - ... 08/02/95 04/02/95 TBA 07/31/96

400 Washington Avenue Attorney: 0006860 Borgerding, Francis X : _ . | jc 4 (rec'd 7/26/95) . _ e . - I Jrder to proceed w/out prehearing conf. 12/05/96 12/03/96 TBA 00C DFF DFF
Ti‘;‘;‘;géYMglaaglzo‘l 409 Washington Ave | . | o T - - | - asL.
( -

Ste 600 L Transcript of Record from Adm Agency G5/16795 08/16!95 TBA ‘ ' 07/31/96 ]
_ Towson, MD 21204 : _ ' . #5 . . . S - : 23T 2rigingl Record sent to COSA 01/24/97 TBA 000
0079075 Zimmerman, Peter M (410)296-6820 o ' . S _ _ : TF MASYLANG BY CERTIFIED MAIL ON JANUARY 24, 1997 WITH EXHIBITS

606 Battimore Ave 705000 Motice - Recpt of Record of Proceedings 08/16/95 08/16/95 TBA PLTO04 08/16/95 08/16/95 i TRIM ECY 324

Name{lLast First Mid Title) Dispo
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Suite 204 002 Jenkins. Adrienne 10/04/96 : : - : : : |

Towson. MO 21204 001 County Board Of Appeals Of Baltimore County CT DO 09/12/96 06/19/95 - _ ; 006000 Notice - Recpt of Record of Proceedings 08/16/95 08/16/95 TBA ITPOO1 08/16/95 08/16/95 N ~42:% Mercats from the COSA affirming judgment 08/07/97 L
(410)296-2424 400 Hasmngton Ave ' ' ‘

T . e — “J07000 Notice - Recpt of Record of Proceedings U8/16/95 08/16/95 TBA PLTO0L 08/16795 7 " 08/16/95 16 16

Towson, M0 21204 :

.7 007 Rodgers Forge Community Assn Inc CT DG 09,1278 U6 (5 50
szorney. 0005744 Demilio, Carole
Raom 47, Courthouse CALENDAR EVENTS
400 Washington Avenue
Towson, MD 21204
(410)887-2188

08000 Notice - Recpt of Record of Proceedings 08/16/95 08/16/95 TBA PLT00Z 08/16/95 08/16/95 L
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Date Time Dur Cer Evnt Jdg L Day Of Rslt By ResultDt Jdg T Notice Rec _ N
010060 Motice - Recpt of Record of Proceedings 08/16/95 08/16/95 TBA PLT004 08/16/95 08/16/95 { 2 TTINie N Status Expires #Days AutoExpire GoAhead From Tvpe

(029075 Zimmerman, Peter M

06 Balti A 02/20/96 09-30A 003 ves {IVI TBA 01 /01 CON C 07/31/96 P 12/14/95 3 911000 Memarandum 09/19/95 09/19/95 TBA PLTOO01 ' 09/19/95 _ : 3. Set List For Motions CANCEL 09/27/96 22 no
£06 Baltimore Ave _

i # (rec'd 9/15/95) _
Suite 204 _ _ _ TR Exninit Pickup Notic OPEN  11/11/96 30 no
Tf‘_‘*‘fﬂ’: MO N ' 312000 Memorandum of Appellant 09/19/95 09/19/95 TBA PLT002 07/31/96

(410)296-2424 #7 and Ms. Money Holston and J. Donald Gerding, fd. (rec'd

9/15/95)

207 Holiston, Honey CT DO 0%/1%2/9¢

Capacity @ Individually

. . . .
. ] [ ] .
' L
R .

Date: 08/11/97 Time: 09:55
On September 8, 1994, Drs. Mark and Adrienne Jenkins, the -2-

EXHIBITS ‘ : UNREPORTED

appellants, filed a Petition for a Special Hearing seeking a legal, ‘ Deardorff. Dr. Dearderff had purchased the property in the early

IN THE COURT OF SPECIAL APPEALS non-conforming use designation for their property located at 7100 [ 1950's,

and used the first floor of the property as a dental office

OF MARYLAND : York Road, which was being partly rented for residential use and and the second floor as a personal residence. From 1976 to 1983,

September Term, 1996 : 1994, having conducted a hearing on the petition, Lawrence E. The appellees do not contest that the appellants' use of the

Schmidt, the Zoning Commissioner for Baltimore County, ruled that property as their primary residence and their dental office in this

the appellants’ use of the property was a legal, non-conforming fashion was permissible. In 1988, however, the appellants moved

MARK P. JENKINS, et ux.

use. Representatives acting on behalf of the Rogers Forge their place of residence from the York Road property to a

Community Association and the People's Counsel for Baltimore neighboring community, Thereafter, the appellants rented the

B "l P eSl filed a 3 ¥ e ¥ - ' ‘
County, the appelle de novo appeal with the County Roard second floor of the house for residential purposes and continued to

of Appeals of Baltimore County (the "Board"). On May 31, 1995, maintain their dental office on the first floor.

pEOPLE-S COUNSEL FOR BALTIMORE _ ) after having conducted a hearing, the Board granted approval of a

coun " It is the appellants’ position that this use of the property
COUNTY, et al.

dental office on the property as a legal non-conforming use subiect is a legal, non-conforming use because 1) the pre-1955 Baltiﬁore

to the restriction that the dental practice be operated by the County Zoning Regulations permitted the property to be used as a

Moylan owner of the property. The appellees appealed the Board's decision

Sonner,

| residential rental property and dental office and 2) the pre-1955
Plitt, Emory A., Jr. (Specially .”? - to the Circuit Court for Baltimore County. On July 31, 1996, Judge

S regulations apply teo this property. Specifically, the appellants
Assigned), A
9 Barbara Kerr Howe reversed the Board's decision. Judge Howe's argue that because Dr. Deardorff first opened his dental office in
JJ. ‘ ' ' '
1 . . . . - _ G i .
decision was later vacated, but then re-entered on September 9, _ the early 1950's and the property has continually been used as a

1996. On appeal to this Court, the appellants raise a single dental office since that time, the property is subject to the pre-

PER CURIAM | 1ssue. , 1955 Baltimore County Zoning Regulations (B.C.Z.R.) for an "A"

Whether the Circuit Court erred in reversing
the--degision—of-- the-—Board—to - graint -nomn— -~

— e .residence zone. Section III of the pre-1955 B.C.Z.R..provided in. .
Filed: June 27, 1997 ' conforming use status for 7100 York Road?

part:
The relevant facts in this appeal are undisputed. The A Use Regulations: In any "A" Residence
Zone, except as hereinafter expressly
provided, no building or land shall be used
and no building or structure shall be
hereafter erected, altered, repaired or used
except for one or more of the following uses:

appellants are owners of a house located at 7100 York Reoad, which
is situated in a residential community known as Rodgers Forge. 1In

1976, the appellants purchased the property from Dr. Philip C.
403C955091




IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

PETITION OF PEOPLE'S COUNSEL FOR
FOR BALTIMORE COUNTY, RCDGERS FORGE
COMMUNITY ASSOCIATION, INC., HONEY
HOLSTON, INDIVIDUALLY, AND

DONALD GERDING, INDIVIDUALLY

‘Room 47, 0ld Courthouse

400 Washington Avenue

Towson, MD 21204

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS | ACTION
OF BALTIMORE COUNTY o ®o. 3-C-95-5091

Room 49, 0ld Courthouse, 400 Washing-
ton Avenue, Towson, MD 21204 o

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF MARK P. JENKINS, ET UX

| FOR A SPECIAL HEARING ON PROPERTY

|l LOCATED ON THE WEST SIDE YORK ROAD . -
|| CHUMLEIGH AVENUE (7100 YORK ROAD)

" 9TH ELECTION DISTRICT

: 4TH COUNCILMANIC DISTRICT

vl

|
|
!
|| CASE NO. 95-95-SPH

! *
E * & * * * * & * * k ]
1

AMENDED CERTIFICATE OF NOTICE

t
i
| Madam Clerk:

b

|| 95-95-5PH, MARK P. JENKINS, ET UX (Ame

File No. 3-£-95-5081 =

r
”

 “_0ld“COurthou$é;.40Q Washington Avenue .

[
i |
i

Hi
I

i Pursuant to the provisions of Rule 7-202(e)} of the Maryland ;

~© Charlotte E. Radcliffe/Atgal Secretary | -
- CountyBoard of Appeals, Room 4% -Basement ! |

| attached hereto and prayed that it may be made a part hereof. |

 Towson, MD 21204 (410) 887-3180 .

S I HEREBY CERTIFY that -a copy of the foregoing Amended ﬁ-;j
il Certificate of Notice has been mailed to Peter Max Zimmerman, ' |
/| PEOPLE’S COUNSEL FOR BALTIMORE COUNTY, Room 47, Old Courthouse, 400 @ |

' Jashington Avenue; Towson, MD - 21204, Rogers Forge Community '

!%ASScciation;-Inc;-and Honey Helston, 94 Dunkirk Road, Rogers Forge, -
i MD 21212, and Donald Gerding, 335 0Old Trail, Petitioners; Francis
! X. Borgerding, Esquire, DiNenna and Breschi, 409 Washington Avenue,
. Suite 600, Towson, MD 21204, Counsel for Jenkins; Mr. and Mrs.
' Mark P. Jenkins, 7100 York Road, Baltimore, MD 21212, this 26th

i day of July, 1995.

' Dear Mr. Borgerding:

- -OLD COURTHOUSE, ROOM 49
o 400 WASHINGTON AVENUE
- TOWSON, MARYLAND 21204 ~
S0 1410) 887-3180 . . -

. July 26, 1895

- Francis X. Borgerding, Jr., Esquire . .- =
.~....~ DINENNA AND BRESCHI - . . Ll
... Buite-600 . [ P SRR
“ ‘Mercantile-~Towson Bullding -
. 409 Vashington Aveame = .
- Fowson, MD - 21204 '

| RE: Civil Action No. 3-C-95-5091
_ MARK P. JENKINS, ET UX

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on June
15, 1995, in the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a

response within 30 days after the date of this letter, pursuant to
Rule 7-202(d)(2)(B).

- Dear Mr. Zimmerman:

- Qounty Board of Appeuls of ?aﬁmz:mﬁg
. OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE. =~
TOWSON, MARYLAND 21204
(410) 887-3180

July 26, 1995

Pecple's Counsel for Baltimore County

"~ Room 47, Old Courthouse
. 400 Washington Avenue
-Towson, MD 21204

_ RE: Civil Action No. 3-C-95-5091
-- MARK P. JENKINS, ET UX

In accordance with Rule 7-206{c}) of the Marylahd hﬁles'of

Procedure, the County Board of Appeals is required to submit the

record of proceedings of the petition for judicial review which you

have taken to the Circuit Court for Baltimore Count in the above-
entitled matter within sixty days. Y e

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other

documents necessary for the completion of the record must also be
at your expense.

LB E Ml fe

Charlotte E. Radcliffeffiegal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

ELRules of Procedure, Harry E. Buchheister, Jr., cocnstituting the i Please note that any documents filed in this matter,

including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-95-5091.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty

gCounty Board of Appeals of Baltimore County, has given notice by | days, in accordance with Rule 7-206(c).

.émail of the filing of the Petition for Judicial Review to the

E representative of every party to the proceeding before it; namely, '
Peter Max Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE CUANIY, Room ) | _ | - tn;ly Yours -
' 47, Old Courthouse, 400 Washington Avenue, Towscn, Mo 21204, 3 | : ,

Enclosed is a copy of the Amended Certificate of Notice which

Enclosed is a copy of the Amended Certificate of Notice has
has been filed in the Circuit Court.

been filed in the Circuit Court.

Very truly yours,

:?Rogers Forge Community Association, Inc. and Hcrney Bciston, 94 ' ;i - : | Charlotte §:/§;;é%§%%g£: B N
5 . : P ' = ' ' . Radc 5
?%Dunkirk Road, Rogers Forge, MD 21212, and Donald Gerdiang, 335 0ld : " : ' LegalTSecretary 5 Tegal Secreianyicliffe

EETrail, Petitioners; Francis X. Borgerding, Esguire, TiRenna and { ' j? : ; Enclosure Legal Secretary

EZBIESChi, 409 Washington Avenue, Suite 600, Towson, MO 21204! ; 7 - 7 ; ]  ce: N : P. e i e
1 !

| cc: Mr. & Mrs. Mark P. Jenkins B Enclosure
ECcunsel for Mr. Jenkins: Mr. and Mrs. Mark P. Jenkins, 7100 York

J. Carroll Holzer, Esqui ‘
| | | Pat Keller /Planning re c: Rodgers Forge Community
' Road, Baltimore, MD 21212; a Q?EEEﬁR!VQiEP;ﬁWEPdEd Kctice is ; i . Lawrence E. Schmidt, Zoning Commissioner ] c/o Honey Holston
; (S au b e : iy i

| | | | - Arnold Jablon /PDM | Donald Gerding

' JUL 25 bl _ ¥ _ , W. Carl Richards /PDM Docket Clerk /PDM
H Sev obh g | | : o Virginia W. Barnhart, County Attorney

b Printed with Soybaan Ink
an Recycled Paper

~=-  Pried with Soybean Ink
_ on Recycled Papar

: : - B
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| 95-95-SPH, MARK P. JENKINS, ET UX = | .
IN THE CIRCUIT COURT - 'File No. 3-C-95-5091 E 3

: ¥
- FOR BALTIMORE COUNTY | E

PETITION OF PEOPLE'S COUNSEL FOR BALTI-
MORE COUNTY, RODGERS FORGE COMMUNITY ASSN.
INC., HONEY HOLSTON, Individually, and

‘ DONALD GERDING, Individually BY " o~ \L()H’ — XBO\QJ/\ \&jg::—
i L CIRCUIT COURT ;élﬁif¥btﬂ = st
| hereto and prayed that it may be made a part hereof. FOR JUDICIAL REVIEW OF THE Hone§ Holstdén, President HONEY HOLSTON, Individually
:' ) b

Ll lsTS._ £ Lel .

DECISION OF THE COUNTY BOARD OF 94 Dunkirk Road 94 Dunkirk Road
APPEALS OF BALTIMORE COUNTY Baltimore, MD 21212 Baltimore, MD 21212
Charlotte E. Radcliff¢,//l.egal Secretary
County Board of Appeals, Room 49 -Basement

(410) 377-4062 (410) 377-4062
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

RODGERS FORGE COMMUNITY ASSN.,
L PETITION OF PEOPLE'S COUNSEL FOR

- FOR BALTIMORE COUNTY, RODGERS FORGE
- COMMUNITY ASSOCIATION, INC., HONEY
. HOLSTON, INDIVIDUALLY, AND

- DONALD GERDING, INDIVIDUALLY

. Room 47, 0Old Courthouse

400 Washington Avenue

"~ Towson, MD 21204

IN THE CASE OF: 1IN THE MATTER OF THE

: : APPLICATION OF MARK P. JENKINS, et ux.

. FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL FOR A SPECIAL HEARING ON PROPERTY _ / W
THE COUNTY BOARD OF APPEALS ACTION LOCATED ON THE WEST SIDE YORK ROAD BALTIMORE COUNTY D GERBING vidually
OF BALTIMORE COUNTY No. 3-C-95-5091 : AND CHUMLEIGH AVENUE (7100 YORK ROAD) o ﬁ?ﬂ ‘ Fj“

_ Room 49, Old Courthouse, 400 Washing- oth ELECTION DISTRICT Baltimore, \MD 21212

- ton Avenue, Towson, MD 21204 - : 4th COUNCILMANIC DISTRICT

Civil Action No. ' (410) 825-08%94

IN THE CASE OF: 1IN THE MATTER OF THE I HEREBY CERTIFY that a copy of the foregoing Certificate of IN THE BALTIMORE COUNTY BOARD OF

| APPLICATION OF MARK P. JENKINS, ET UX E;Notice has been mailed to Peter Max Zimmerman, PEOPLE'S COUNSEL FOR § APPEALS, CASE NO.: 95-95-SPH

-~
' : -CGy < G
- FOR A SPECIAL HEARING ON PROPERTY .. BALTIMORE COUNTY, Room 47, 0ld Courthouse, 400 waShington Avenue, - c | 3 C /

LOCATED ON THE WEST SIDE YORK ROAD - _ . Towson, MD 21204, Rogers Forge Community Association, Inc. and = * * * * * x .
- CHUMLEIGH AVENUE (7100 YORK ROAD) . :

9TH ELECTION DISTRICT ' Gerding, 335 Old Trail,

: CERTIFICATE OF SERVI

' . Petitioners; Francis X. Borgerding, : CE
" 4TH COUNCILMANIC DISTRICT : ., Esquire, DiNenna and Breschi, 409 Washington Avenue, Suite 600, | PETITION FOR JUDICIAL REVIEW

- CASE NO. $5-95-SPH : : .. Towson, MD 21204, Counsel for Jenkins; Mr. and Mrs. Mark P.

* i Jenkins, 7100 York Road, Baltimore, MD 21212, this 26th day of
C* * * * * * * * j - i June, 1995,

*

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, RODGERS FORGE COMMUNITY I HEREBY CERTIFY that on thls_l____ day of June, 1995, a copy of the

foregoing Petition for Judicial Review was mailed to Francis X. Borgerding,
CERTIFICATE OF NOTICE

Madam Clerk: ' | [‘é&m 2 /( 2
. y ' < e e
Pursuant to the provisions of Rule 7-202(e) of the Maryland - ' ¥ Charlotte E. Radcliﬁﬁ@?:Legal Secretary

. ) County Board of Appeals, Room 49 -B :
Rules of Procedure, Harry E. Buchheister, Jr., constituting the old Cgurthouse, Ego Waéhington Avgzﬁgent
Towson, MD 21204 (410) 887-3180

ASSOCIATION, INC,, HONEY HOLSTOM, Individually, and DONALD GERDING,

Individually, hereby request judicial review of the May 31, 1995 County Esquire, DiNenna and Breschi, 409 Washington Avenue, Suite 600, Towson, MD

21204, attorney for Mark P. Jenkins, et ux.

PETER MAX ZIMMERMAN

Board of Appeals' Opinion in the above case. PEOPLE'S COUNSEL, RODGERS

FORGE COMMUNITY ASSOCIATION, INC., HONEY HOLSTON, Individually, and
" County Board of Appeals of Baltimore County, has given notice by - | |

mail of the filing of the Petition for Judicial Review to the
. representative of every party to the proceeding before it; namely,

Peter Max Zimmerman, PEQPLE'S COUNSEL FOR BALTIMORE COUNTY, Room i

47, 0ld Courthouse, 400 Washington Avenue, Towson, MD 21204, j : 3 Rules of Procedure.

Rogers Forge Community Association, Inc. and Honey Holston, 94 j ' i j

" Dunkirk Road, Rogers Forge, MD 21212, and Donald Gerding, 335 Old j : ; A/?ﬁ 1. /y . A P ,fﬁf R
-Trail, Petitioners; Framcis X. Borgerding, Esquire, DiNenna'and - L _ ? o e e ”m_mi_ ____U_Em_u ‘ ““”“”"””'“““”}iZI?]*EL;Ziggg;;;;;¢A-j' ol A AR D el
Breschi, 409 washington Avenue, Suite 600, Towson, MD 21204, : _ Ezzgieﬁ‘xcgégi?‘gr Baltimore County gﬁgg iéog;::?i‘lgounsel

Counsel for Mr. Jenkins; Mr. and Mrs. Mark P. Jenkins, 7100 York

Room 47, Courthouse
Road, Baltimore, MD 21212; a copy of which_ﬂoticﬁﬁfg attached

DONALD GERDING, Individually, were parties to the proceedings before the

County Board of Appeals in this matter.

This Petition is filed pursuant to Rule 7-202 of the Maryland

400 Washington Avenue
Towson, MD 21204
(410) 887-2188

Do G
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"IN THE MATTER OF THE .

. THE APPLICATION OF

' MARK P. JENKINS, ET UX

! FOR A SPECIAL HEARING ON o
.. PROPERTY LOCATED ON THE WEST * OF

| SIDE YORK ROAD AND CHUMLEIGH

' AVENUE (7100 YORK ROAD)

. 9TH ELECTION DISTRICT - o

. 4TH COUNCILMANIC DISTRICT =~ * CASE BD. 35-35-SPH

'BALTINURE COURTY

& BT S * &

"QPINIOHN

This matter comes before the Board of Appeals as an appeal Qf_?;'
%iasdecisicn.by the Zoning Commissiener“gfaﬂtiag a spe jal He: ingi%:T

é?for.approval of a dental office on a prepert?_eaned-s.a. 5.5 as a.é

:Eélegal, nonconforming use.

The property at 7100 York Road consists ef a total area of | .

17,000 sq. ft., the first floor of which is used as a dental office

-and the second floor for residential uses. The property is located

"in the Rodgers Forge community of well-maintained townhouses and .

single detached houses.
Paul Lee, Professicnal Engineer, testified that the first

- floor 1is the dentist's office of Mark Jenkins and his wife,

' Adrienne, who have offered their professional services from the

.. location for the past nineteen years.
-'apartment which served as their residence.
Mr. Lee described the property as heavily landscaped and

_ishielded from other properties and York Road by mature trees. A

" small sign advertises the dental office, which otherwise wouid not

'be recognized as anything but a residential property surrounded by
- detached houses. The location serves as an ideal buffer from
~ commercial businesses on adjacent York Road properties.

Dr. Mark Jenkins testified that he purchased the property from

- a dentist who owned the property since the 1950's and from which a

Case No. 95-95-SPH Mark P. Jenkins, et ux

dental office.

The Board is persuaded that the present use of the subject
property these many years should be continued, and the Petition for
Special Hearing should be granted.

ORDER

IT IS THEREFORE this __ 31st day of May, 1995 by the County
Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval
of a dental office on the subject property, zoned D.R. 5.5, as a
legal, nonconforming use, in accordance with Petitioners' Exhibit
#1, be and the same is hereby GRANTED, subject to the following
restrictions:

1. The Petitioners are hereby made aware that proceeding at

this time is at their own risk until such time as the 30-
day appellate process from this Order has expired. If,
for whatever reason, this Order is reversed, the relief

granted herein shall be rescinded; and

The nonconforming use is restricted to a dental practice
operated by the owner of the property at 7100 York Road.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

/}) JJ -7{ ) <:ﬁ\3
WV A D [ _ MOLTUAT
William T. Backett, Acting Chairman

%Zé&kqfcfiZiﬁac4diftl2??(]

Harry E/ Buchheister, Jr. 7/

Case No. 35 95 SPH = Mark P. Jenkine, et ux

and the continuatien of the property s use as a dentai effiee.

Jenkins have had on the commnnity for nineteen yeare,_

lof their patients reside in Rodgererrorge and generelly'walk to tee;3f;_a

| effice._ Several 3enicr residents testified of the nninterregted.zf;i

~ lltne week from 9i30 a. m._ tc 5:30 p M., the Jenkins alsa Gfte-a serve . |

The second floor is an

- community of 1,000 homes.

AVENUE (7100 YORK ROAD)
 9TH ELECTION DISTRICT

"gituation. In 1988, the family found the apartment no longer
E:adequate for their needs and moved to the community of Anneslie, a
géhalf-mile away. They then rented out the second floor apartment to

: a residential tenant.

Several witnesses testified in opposition to the Petition.

" Elizabeth Heuisler, a resident of Rodgers Forge and secretary of

- the Rodgers Forge Community Association (RFCA), explained that she

. does not want future commercial activity at the location.

dental practice was provided for more than twenty'yeare ie iﬁ?i,_?,_i

| Nnmerous residents testified to the' peeitive impnct tke

Bﬂ Pﬁrcentré -

existence of the dental effice and of ite convenience. In additiee-éf'

te the professional activities cf the dental office five dnge of |

routine needs of their patients and people suddenly in a erieis R

Honey Holston, President of RFCA, testified to the efforts
being made to safeguard and enforce zoning regulations in the

She expressed concern about the

~homes" and houses

Rodgers Forge community, and of zoning considerations that threaten

-the long-established advantages of Rodgers Forge. Ms. Holston

 expressed no dissatisfaction with the Jenkins, but is being alert
. to all violations of regulations. As President of RFCA, she stated

.'that the Board of Directors of twenty-three residents decided to

IN THE MATTER OF THE BEFORE THE
THE APPLICATION OF

MARK P. JENKINS, ET UX
FOR A SPECIAL HEARING ON
PROPERTY LOCATED ON THE WEST OF

SIDE YORK ROAD AND CHUMLEIGH

COUNTY BOARD OF APPEALS

BALTIMCRE COUNTY -

4TH COUNCILMANIC DISTRICT CASE NO. 95-95-SPH

* * * * * & *

DISSENTING OPINION

As a result of this member's evaluation of the testimony and
evidence produced at the hearing, and as indicated during public
jgdeliberation, this Board member must respectfully dissent from the
_:majority opinion; and would rule that the nonconfcrming use on the

' subject site is lost; and, therefore, that the Petition for Special

Hearing should be denied.

X4?<§Eiéa#é/;124h?v0
S. Diane Levero
County Board of Appeals

May 31, 1995

ease ne. ea—ee-spe nark 9. Jenkins,'_ et ux

| :ae an.engeieg :eepeneibility expected ef the directors.;]

Eenaid Gerding,,f°

L Pnrene the snhject zening ieene without consulting the memherehip %:7f

axea resident of foxty years and an aetive ?

1e&der in area cemmnnity associations, testified to his snppcrt fer é'

'-7if_heth eemmerniai and residential sides of issuee, as they arise.- aeré

e Sees pﬁtentiai eemmercial encroachment on the west side ef Yeri ?

.;additional commercial development along York Road. He foresees the

}identai office with a residence as a potential for further

ﬁicommercial intrusion. Mr. Gerding remarked that the site is

_:landiocked in a manner that limits parking possibilities that will

;;worsen as a commercial property.

The Petitioners seek a nonconforming use designation of their

A'dental office so as to legitimize a use that has existed at the

tments _in_ the

location for over forty years. A nonconforming use as deifiined in

T

- hend cemgarahie te reeidentiai etfice ueee seuth cn Yerk Rgad ielé |
-i;nnneeiie,u Mr. Gerding emphasized that an owner—occupied preperty 5;

.fh brings reeyensibility.” The quality of life in Rcdgere Forge isujd_ﬁ
- ?ery gaed, bat thsy face problems of changes that can ceme with'é

: commerciai encreaehment. The Master Plan sees ‘no justificatien fer f"

Section 101 of the Baltimore County Zoning Regulations {BCZR) is "a

;:legal use that does not conform to a use regulation for the zone in

féwhich it is located,"” which in the instant case is the D.R. 5.5

iLzoneil"Atmtimea,,themdesignationWofﬁacnonconforming,usewisiapplied,”

;;to grandfather a use that otherwise would not be permissible. The

:énonconforming use may be contrary to the spirit and intent of the

;fzoning regulation, but because they predate the date of new

' legislation, the use is permitted to continue.

An original "A" residential zone of the subject site during

(ﬂnmg Board of Apprals of ?altimnn%nuntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410} 887-3180

May 31, 1995

Rodgers Forge Community Assn., Inc.
c/o Ms. Honey Holston

94 Dunkirk Road

Rodgers Forge, MD 21212

Dear

RE: Case No. 95-95-SPH
Mark P. Jenkins, et ux

Ms. Holston:

Enclosed please find a copy of the majority Opinion and Order

issued this date by the County Board of Appeals of Baltimore County

in the subject matter. Also enclosed is a copy of Ms. Levero's
Dissenting Opinion.

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will
he closed.

Very truly yours,

licerlie el
Kathleen C. Weiden er

Administrative Assistant

Francis X. Borgerding, Jr., Esquire
Mr. & Mrs. Mark P. Jenkins

Donald Gerding

People's Counsel for Balto County

I Y L N

—-Pat-Reller-

on Recycled Paper

Lawrence E. SChmidt

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director/ZADM
Virginia W. Barnhart, County Attorney

’ '\«,3 Prinled with Soybcan Ink

2N

Y
k-

&

o ,ffcase Hb;'95~95—SPH _ Mark P. Jenkins, et | ux "f”'g' a_t;ﬂ-f ': 4h'

féthe years of Dr. Dierdorf’s ownership permitted a pmofeeeional

"-f;effice when the dentist was aiso reeiding at the dwelling

'E?Subsequent changes during foiIDWing- yeaxs, the R—s zone and

- eventually the D.R. 5.5 zone, permitted the office of a dentist in

the same dwelling used as a residence. In 1982,'Bi11 105_amended:éd*c

--iithe regulaticn to limit the office space to no more than 25'percent;§

f%of'the totai floor area of tne building. ?he'eubject_prooerty-injé;n

'f?its ncnconfcrming_ status' was not :equired.'to comply to this

i%regulation.*'

égpersnaded that-Sectioniio4;1 places emphasis on the change in the f

In_this'majority opinion of'the_aeard,'we are particularly

"occupational use" of the office, and not the residential aspect of -
the nonconforming status. Section 104.1 clarifies that a

nonconforming use may continue, provided that upon any change from

such nonconforming use to any other use whatsoever, or any :

abandonment or discontinuance of such nonconforming use for a
period of one year or more, the right to continue or resume such
nonconforming use shall terminate.

The testimony has been unquestioned that Dr. Dierdorf resided _

on the property while he operated his dental practice, and the

~Jenkins continued the arrangement after they purchased the :

residential property with a first floor dentist's office. With the

- Jenkins' move from the apartment on the second floor to & new

LY A

close-by, should the services of the dental office cease? The
second floor apartment remains as a residential purpose, and the
property continues as an enhancing and valued asset to the

community. Hundreds of residents of the surrounding neighborhoods

_ testified or recorded their appreciation for the services of the

{[[mn’ Board of Appeals of ﬂalttmnrr?nuntg

OLD COURTHOUSE, ROOM 49 Ry
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

2

May 31, 1995

Rodgers Forge Community Assn., Inc.
c¢/o Ms. Honey Holston

94 Dunkirk Road

Rodgers Forge, MD 21212

Dear

RE: Case No. 95-95-8SPH:
Mark P. Jenkins, et ux

Ms. Holston:

Enclosed please find a copy of the majority Opinion and Order

issued this date by the County Board of Appeais of Baltimore County

in the subject matter. Also enclosed is a copy of Ms. Levero's
Dissenting Opinion.

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will
be closed.

Very truié yours,
den;}é%er

Kathleen C. Wei
Administrative Assistant

Francis X. Borgerding, Jr., Esquire
Mr. & Mrs. Mark P. Jenkins

Donald Gerding

People's Counsel for Balto. County

Pat Keller

Lawrence E. Schmidt

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director/ZADM
Virginia W. Barnhart, County Attorney

Printed with Soybean tnk

on Recycled Paper




- PETITION FOR SPECTAL HEARING BEFORE THE

W/S York Rosd and Chumleigh Road .

{7100 York Road) ' ZOHIRG COMNISSIGHER
gth Election District .

4th Councilmanic Distriet * OF BALTIHORE OCGETY

Mark P. Jenkins, et ux’ o Case No. 35-#5-SPH
Petitioners : N

F'iﬁDINGS OF FACT AND CONCLUSIONS OF 'us .

This matter comes before the Zon;ng Ccmm;ssxoﬁer as = 9&t1t10ﬂ

for Special Hearing for that property known as 7100 York Road, located in

the vicinity of Rodgers Forge in northern Baltimore Caunuy _ !?e Pe;xt;on :

was filed by the owners of the property, Mark P. and Adr‘ezme Se'ﬂuns.

;The property s lccatlan at the 1ntersect10n of Yark Rcad an& ﬂhﬁﬁi §§: :
Rca&, makes it an, 1&&31 buffer frcm the cemmerclal actlvlty wh;ch ahats'

'Ybrk Rnaé near ﬁhls lacale anﬁ the hlgh volume of trafflc 'whzch atiligasj;f

that xcadwag._:

On héhalf uf the ?etltloners, Mr.-Lee testlfled that the hu11§1§g-;;flrlz
lzé preéently éavute& tn twn uses._ en the fzrst flcar is'a &entxst s affzce _"’
whzch is operated by Kr and Hxs._Jenklns, both ef whom are llcensed asa—'

 ft1sts -who - have aparateﬁ themr practlce fram thlS lacatlan far the gast 13_'
- '_gea:s._ The saconﬁ floor 13 an apartment which 1s 1ease& for- resiéentaal -

::purposes.- The hullézng alsa Lsntains a hasemant whzch is. useé far sterage
.;@-purposes anly. ?he éﬂelllng alse features a ccncrete P&tl& ta the rear ~and

a amall porch to the front. Although a small sign on the York Road s;de"

) Purther testmrf indicated that Mr. & Hrs. {}‘&zﬂcms mchase& tha._ o
sﬁb}e&:t prgpertg ‘Fm a ﬁs.-. Emrﬁnrf : who ha& owneci the prcperty smce the: |

' “: ear}.g .’ﬁﬂﬁs - Br‘ ﬂs.er@arf was . a}.so a aentzst and had aﬁnﬁucte& lus pra;‘:—-__;." E

:-.j ts.ee frm thls }ncatm fez: 22 g&ars ’Bhe uncontra&:r.cted test:mgny affexed.-

', was that there has heen as &1scgnt1nuance of the ﬁental folce at this '

lacatxsu, ezther hg Br Bzerdcrf ar the Jenklns sxnce lt was apeaed in
the 13533. s |
As ta the greseat z:ffma, this is snrely a nezghbarhccd practlce

whici} pmz&as a needeﬂ servlce ta the surroundlng resxdentma}. cﬂxmnunztg.

Dr. Jeaklns testifleﬁ that 88% af hls patlents resmde in Roﬂgers ?erge aﬁ&.:
mast walk to ius -:aff:.ce.' i‘he pre.sent and past use of thls praparty brmgs )

" to the mind of this Zonlng Comm1551oner a 51mp1er tlme when many ‘communi-

- it has exlsteﬁ at thlS locatxon for mang years,

sblalnt. i Moreover,

‘apparently without ~com-

a8 ncted above, the offlce clearly a&dressES a real

' nee& ‘in the Radgers Parge conmunity.

In any event,'a nonconforming use is &efineé -in  SBection 101 of

the B.C.Z-R. as "a legal use that does not conform to a use regulatlon for

the zone in which it is locateﬁ or to a specific regulatlsn applicable to

such a use,,.” Often, the é951gnatlcn cf a nonconfarmlng use is utlllzeé.

“to grandfather an ctherwlse lllegal use. Hareover, nonﬁonform;ng uses are

regulated in Sectlon 104 of the B.C. Z.R. Thnreln lt is provzded that a

nonconformlng use cannot be ahandoned or dlscontlnued. Other llmltations

are. provlded as to ‘the expan31cn of nonconformlng uses. .

Generally, nonconformlnq uses are not favored at law.

See Mchgz

seeking approval of a dental office on the subiect rorixe

of the property advertises the existence of the dental office, the proper- ties had a neighborhood dentist, doctor, lawyer or other professional. v. Baltimore County, Maryland, 39 Md. App. 257, 385 A2d 96 (1978) In

5.%, as a legal, nonconferming use

Clearly, the professional activity which goes on here is not high profile many cases,

ty casts a residential appearance. Moreover, as the photographs submitted they are considered to be contrary to the spirit and intent of

sought are more particularly described on _
in nature. The practice is designed to serve the routine needs of its “he Zoning ordinance and are permitted only because

show, the property is heavily landscaped and the building is shielded from of they predate the

vevidence as Petbitioner's FExhibit 1.

neighboring properties and York Road traffic by many mature trees. patients. Dr. Jenkins, in fact, related a story when recently_a child who etfective date of the prohibiting legislation.

Appearing as the Petitioners were
lives in Rodgers Forge fell from his bike and suffered injuries to his Zoning first came to Baltimore

As to the history of this site, Dr. Mark Jenkins testified that County in 1945 when the County

property owners. Several residents of the

he has owned the property for the past 18 years. He testified that he and : dentition. A quick phone call to Dr. Jenkins by the boy's family resulted Commissioners adopted the first sat of zoning requlations Within

appeared on  their behalf. BAlso appearing ! those
paul Lee, Professional Engineer The his wife have operated their dental practice from this location since : Dr. Jenkins arriving and opening his office on a Saturday afterncon so : reguiations, seven different zones were created to regulate residential
dha w154 b E ~ o> L € ") S . k C . ’
Francis XK. Borgerding, Jr., Fsquire. There were no Frofectz their purchase of the property and that there has never been a period ol | 2 : I s Clad “iamtertlal and anqustraal uses. The subject site, now zoned D.R. 5.9, was

- i i a i i i i abando eo | Rodgers Forge community will be poorer i i i emai ' at tha i : npn ; : iy .
Test imony and evidence offered rovealed tha time during which their practice was discontinued or abandoned. Moreover, g a y p r if this practice cannot remain at . t time zoned "A" a residential classification. Moreover, the "A"
iret ; i j i y . this location. Testimony w ; i i- zoni lassifi j : . . )
consists of a gross area of 16,966 sq.ft. and is for the first 12 years of their ownership, Mr. & Mrs. Jenkins resided in y was that the office is open Monday through Fri 1ng ciassification permitted a professional office when same was situat-

day, from 9:30 AM to 5:30 PM and that an average of 10 to 12 patients are

the apartment on the second floor of the dwelllng However, several years ed in the building used by the practitioner as his or her private dwelling

structure, the first floor of which is used as =

seen per day. There are also two staff employees who are present dally

the need for larger living guarters arose as th91r famlly grew and provided that no name plate exceeding 2 sq.ft.

in area was displayed.

IR FILING

above, this property is located at the corner of

. , o i -~ A lie community which is located not far - : ' The Petitioners now come before me seeking a nonconforming use i SN Apparently, Dr. Dierdorf " : . . )
wRoad  adjacent Lo the long-established reszidentiaz. Jenkins relocated to the Anneslie Y i 9 ‘ - opened his office at this location when this

designation of the dental office so as to legitimize this use. One wonders : :;é'; : revision of the B.C.Z.R. was in effect. Clearly, his

the subject site. The Anneslie community is comprised mainly of professional office

The Rodgers Forge community is
1 intained | ahborheod which | singie family dwellings. why the propriety of this operation has been brought into question, since
a well-maintained neighborheod which heg zxistec

Baltimore County Government
Zoning Commissioner
Office of Planmng and Zonmg

2 particularly mindful of the needed services which this office provides ‘ time as the 30-day appellate process from this Order
! has expired. If, for whatever reason, this Order is

reversed, the relief granted herein shall be rescinded.

2.R. were comprehensively amended and re-enacted in ©ZIf i ; and continued residential use of the building is of particular note. | o Q”z?‘ 271“;;14?,H o : Suite 112 Courthouse

Ailtrhough rnot occupied by the Jenkins as their home, the property continues ‘ - LAWRENCE E. SCHMIDT i 290 Washinglon Avenue ‘ | (410) 887-4386
Towson, MD 21204
) Zoning Commissioner
November 2, 1994

this location pursuant to the regulati

surrcunding residential community. Moreover, the character of the

me, different zoning classifications were adoptedq,

izsicnation which eventually became D.R. 5.5. 1In the R-6 zone, cifice _ to have a residential character in appearance and is, in fact, utilized D - - "LES:Db] - o for Baltimore County
;AT T aemliTab Lhdel WL 3 w - + + . . H Ry r 3

or dentist were permitted in the same dwelling for residential purposes.

This Petition is filed pursuant to Section 500.7 of the B.C.Z.R. Francis X. Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600

which provides the Zoning Commissioner with broad authority to conduct _ _; Towson, Maryland 21204

as his residence. However, an additional regui

more than 25% of the total floor area of

devntad to the office use A substantially similar 2 md e : such hearings and pass such orders thereon as are necessary for the proper , : RE: PETITION FOR SPECIAL HEARING
devot . . _ - | 7 : ' W/S York Road and Chumleigh Road

enforcement and interpretation of the regulations. Moreover, Article 1.B : (7100 York Road)
‘ 9th Election District - 4th Coun01lman1c District

e - ; i ot eed e e of the B.C.Z.R. regulates the uses and standards applicable for all D.R. Mark P. Jenkins, et ux - Petitioners
the instant case, the Petitioners are not required ) 3 _ Case No. 95-85-SPH

ezdopted and exists in the present version of the B.C.Z.R.

25% h 5 zones. Essentially, this Article provides that the D.R. zones are created

whi imits t i £f1 .
andard which 1limits the professional office to Dear Mr. Borgerding:

so as to foster a greater variety of housing types and allow flexibility

locr area cf the structure. Clearly, the dental office existed Enclosed please find a copy of the decision rendered in the

above-captioned matter. The Petition for Special Hearing has been granted

in development of residential comminities. 1In my view, the present use of '
in accordance with the attached Order.

+5 the effective date of the zoning regulations enacted in 1955 when

the subject property as ocutlined above meets the criteria established :

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

fioor area requirement was initially included in the professional

It is clear the subject dental office was permissible within the B.C.Z.R. and furthers the goals stated therein. For all of

with the regulations in effect in the early 1950s when the these reasons, 1 am persuaded that the spirit and intent of the ordinance

will be observed if the Petition for Special Hearing should be granted.

opened. The testimony and evidence were uncontradicted that Very truly yours,

rf resided on this property while he operated his practice. The | Pursuant to the advertisement, posting of the property, and pub- ‘ %ﬂ( <

continued this arrangement when they acquired the property. The lic hearing on this Petition held, and for the reasons given above, the LA CE E. SCHMIDT
Zoning Commissioner

relief requested in the Petition for Special Hearing should be granted. . .
LES:bjs : for Baltimore County

~roubling aspect of this case is the effect of the Jenkins' relocation

cc: Drs. Mark and Adrienne Jenkins
7100 York Road, Baltimore, Md. 21212

of their residence to the Anneslle communlty some seven years ago. It is THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

Fa P ;
E 7 b S S T T T ST
that +the Jenkins no longer reside on the subject property; however, County this QZijfE’ day of November, 1394 that the Petition for Special

. T T,

Pecple's Counsel

L}Xié

. be noted that the second floor apartment continues to be rented Hearing seeking approval of a dental office on the subject property, zoned

*/
FOR FIUﬁIG

D.R. 5.5, as a legal, nonconforming use, in accordance with Petitioner's

D/FOR FILING

Y2

used for residential purposes. Based on the uncontradicted testimony

D,

. cvidence presented, I am satisfied that the spirit and intent of the Exhibit 1, be and is hereby GRANTED, subject to the following restriction:

/
CE
/

1} The Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such

~riinance will be cbserved if the Petition for Special Hearing is approved.

i

Date

P
Date
By

T

UHUEN 1ECE

By
Gt

. Printed with Soyboan 1ok
' on Recycied Paper




RE: . PETITION FOR SPECIAL HEARING : - - BETORE THE

7100 York Road, N/S Chum191gh Road, ' : ' _

55' W of ¢/l York Road, Sth _ - ZONING COMMISSIOHER

Election Dlst 4th Ccunc1lman1c S _ : _

- . OF BALTIMORE COUWTY

Mark P. Jenkins and Ardrlenne Jenklns ' ' o
Petitioners * ~ CASE RO. 35-35-SPH

* * h * z X

ENTRY OF APPEARANCE

Pleage enter the appearance of the People's Counseli in the above-
captioned matter. WNotice should be sent of any hearing dates or _pther
proceedings in this matter and of the passage of any preilminary or

final Order.

Deputy

T HEREBY CERTIFY that on this .-
copy of the foregoing Entry of Appearance was mailec
Borgerding, Esquire, 409 Washington Avenue, Suite

21204, attorney for Petitioners.

PETER MAX EIMMERMIN

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINA REVENUE DIVISION
MISCELLANEO ASH RECEIPT

RECEIVED
FROM:

s VALIDATION OR SIGNATURE OF--CASHIEH
WHOE - CASHER PR - AGENCY  YELLOW - CUSTOMER

PETITICN OF: People's Counsel for Balto. Co.
‘ . et al
CIVINACTION # 3-C-95-509

IN THE MATTER OF MARK P. JENKINS, ET UX

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE, AND ZONING

COMMISSIONER'S FILE AND EXHIBITS

N
Clerk 'A\Office
,r\b—/? v

®
 J

CERTIFICATE OF POSTING (“j: ?): (Yalid
ZOMING DEPARTMENT OF BALTIMORE COUNTY / ‘

rm:rcx/";/ ....... Dete of Posting. /% --_;/fzf----t_-_
Posted for: ... Z{f{?i’.‘:{“--_-“--_----__ .................................................

Petltmn for SPeclal Hear z

95 -95 =

totheZoning Cm:issionerorﬂa o C

L_Qmm
whichinwcsmtbmﬂ Da g_ 5, 5

This Petition shall be flled wlth the Dtﬂu of Zoning Admlnlﬂuﬂon & Dwnlopm-m mnlgcmmt. o

" The undersigned, lega! ownar(s) of the properly situate in Baltimore County and which is described in the descripﬂon and ph&mﬂaﬁi
_ hefeto and made a part hereof, hereby petition for 8 Special Hearing under Section 500.7 of the Zomng Raguiahans of Baltimore Casdy, R
to determine whother or not the Zomng Commisaioner should approve a non«-conf orm:.ng use stataa fg;_- ey

s a dental offlce in a res:dence in'a D. ‘R. 5. 5 zone

w

D R FILING
A

Property is to'be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and

are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baitimore County.

1AVa do sotemnly declare and affirm, under the penaities of perjury, that iAwe are the
legal owner(s) of the property which is the subject of this Patition.

Legal Owner(s):

Mark P. Jenkins

{Type or Print Name) . Type or Print Mams)

W@zl/ ﬂ OMA,L 19

Signature . Signature

(Type or Print Name)

ﬁw/ .

Aftorney tor Petrtiones Hhone No

Francis X. Borgerding, Jr. Baltimore MD 21212

(Type ot Print Name) City State Bpeoce

/ ya /z 4

Name, Address and phone number of representative 1o be contacted.

AL BOrgerQingy Ji o
72962 68/20 "WW9 Washington Ave., Ste. 600

409 washington Ave.i E‘Lte. 600 W_A%__gw
Phone No. fess one NG

Acicress

Towson MD 21204 OFFICE USE ONLY T

City

State Zipcode [ o~
ESTIMATED LENGTH OF HEARING e
unavallable for Hearing

fmmn\ ALL " y“ OTHER —
e’

REVIEWED BY:__~_ 233 J/C DATE '?/ ¥ Y/f‘? Y

. Baliimore County (;ovunm(,n.

Office of Zoning Administration
and Development Management

T West Chesapeake Avenue

Towsxan,

MDD 22

¥y

200 (410) 887-3353

SONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baitimore County Zoning Requlabions require that notice be given to

the general public/neighboring property owners relative to property
which 1s the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

13 Posting fees will be accessed and paid to this office at the
time of filing.

Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT GF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.
d

L ‘"'e"g‘

ARNOLD JI\BLON\'DTﬁECTOR

For newspaper advertising:

Ttem No.: ‘f@
petitioner: 7¥ark £ Newkins
lecallon: 770 4]

U
ADDRESS : M Y049 Wiash a5ty

llu,\ub;ﬂ L mp Q!QUV

PIIONE NUMBER: & 7 ¢ — 6§ 2o,

AJ:ggs
{Revised 04/09/93)

Frnied on Niecyc ket Paner

—wrte T s S - [PPSR S T SUNEN - JPRE N . e

111 West Chesapeake Avenue

FIC. ?CA:{‘E oF PUBLICATION

T{}ﬁsmvﬁ;_ 5:”2«7/ 19@"&

Hﬁmf-;y{ e | : IHISE mmm tﬁﬂﬁmmﬂdaﬁwﬁsementwas

T T publlshed ME{EJEFFERSGNM aweekfy newspaper published
: '_ BESCRIPTION s mTowson, Baiﬁmnrc Cnaﬂtg E.{d. aﬁeemeach of_ successt \.Z

| 7100 YORK ROAD SN 0 R Y T, S Week&ﬂmﬁrstpubﬁcaﬁm&wmﬁﬁgsn . &\ [’b 19Q
BLECTION DISTRICT 9C4 e S B e | :
mm CGUNTY; MARYLAND

- Begzming fx:r i:he same at a pamt on the North side of chmle:.gh e . B MJEFFERSOM
' '{--'Roa&; =aig gﬁiz‘flz alaa be:.ng Ioc:ated Westerly 55 feet: + fram the centet : e B e e '_ : 0 A/ o "‘
" of York Road: thence binding on the North side of Chumle:.gh Road {1} R ' SRR e B R | & '
N 78%8'00" W 125 feet; thence leaving said North side of Chumleigh » mcoumy LEGAL AD. TOWSON
Road (2) N 11°52'00" 70.00 feet, thence (3) s 78%08'00" E 150.00 feet | ﬁ%ﬁﬁz e
to the West side of York Road; thence binding on the West si.de of | % ::mﬁoa ;nm-
York Road (4) S 11952'00" W 45.00 feet and by acurve to the right &%%am'm"“ Pt
(5) R=25.00 feet, 1L=39.27 feet to the point of begimming. | =

Containing 10,366 sguare feet of land, more or less.

. . .

receipt
CP5'——‘75.SP'€1!H

ﬁ.«_c At ROP16150

Number

g : ’7 ¢

Hope s 140

:% %MMJ

Plcase Make Checks Pay:ble To: Ba!ﬁmocg’nﬁoiiht); -

Cashler Validation

Baltimore County Government .

ke Aey Mo . - ounty Ba: ; ' i i
?rilclicrc):\;e'fé;;lfn?gg;gl;gﬁg? | ST 5 County Board of Appeals of Baltimore Gounty
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
(410} 887-3180

Towson, MD 21204 (410) 887-3353 _ Hearing Room - Room 48

EReA

"'_1

0ld Courthouse, 400 Washington Avenue

SEPTEMBER 16, 1994 January 31, 1995

NOTICE OF HEARING NOTICE OF ASSIGNMENT

| NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimere REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN ?vhrlznstxlr{;:;FigaInE?:
Roces 106 of the coorys o a2 8 PUDLIC bearing on the Propecty Jdentifled hersin 10 s STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
e 106 of the Caunty OFfics Building, 111 W. Chesapeske Bvenae in Towson, Har GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE

Roow 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows: ] ggLEgg ig FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

CASE RUSBER: 95-95-50H (Ttem %) i CASE NO. 95-95-SPH MARK P. JENKINS, ET UX

7100 York Road . : ) W/s York Road and Chumlelgh Road

K/S Chumleigh Road, 55' W of ¢/1 York Road ‘ (7;?:](.)1 g?:]étlfgzd%lstrict

9th Election District - 4th Councilmanic 4th Councilmanic District

Petitioner(s): Mark P. Jenkins and Ardrienne Jenkins :

HEARTNG: WEDNESDAY, OCTOBER 12, 1994 at 2:00 p.m. in Room 118, 0ld Courthouse. SPH -Approval of a dental office on subject

Special Hearing to approve a non-conforming use status for a dental office in a residence. property, 3 zoned D-R. 23, as legal,
nonconforming use.

11/02/94 -Z.C.'s Order in which Petition for
Special Hearing was GRANTED.

@ _ ASSIGNED FOR: THURSDAY, APRIL 27, 1995 at 10:00 a.m.

(¢ ' . _ cc: J. Carroll Holzer, Esguire Counsel for Appellants /Protestants
Rodgers Forge Community Assn.

arnold Jablon Inc. /Honey Holston Appellants /Protestants

Director

Francis X. Borgerding, Jr., Esq. Counsel for Petitioners
Mr. & Mrs. Mark P. Jenkins Petitioners

Mark and Adrienne Jenkins People's Counsel for Baltimore County
Francis X. Borgerding, Jr., Esq. Pat Keller

Lawrence E. Schmidt
NOTES: (1) ZONING SIGH & POST MUST BE RETURNED T¢ RM. 104, 111 W. CHESAPERKE AVENUE ON THE KEARING DATE.

: Timothy M. Kotroco
___..(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353. e . 4

W. Carl Richards, Jr. /ZADM
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391. ; Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.

Printed with Soybean Ink . 2NN Prinlod with Soybean Tk
on Recycled Paper | Tt on Recyeled Papor




) .Bailimcre County Government
© Office of Zoning Administraiion
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 '

Francis §. Bor:gerdiﬁg, Jr.
409 Washington Ave., Suite 800
Towsan, Maryland 21204

RE: Item No. 96Ca se No. 95-95 Petitices: Jusidss
Dear Petitioner:

The Zonlig Plans Advisory Ccomittee (ZAC) bes reviewed the plans subwitted with the sbove referemced
petition., The attached comments from each reviewing agency are oot intanded to indicate tie
appropriateness of the zoning action requested, but to assure that ail parties, i.e. Liming
Commissioner, attorney and/or the petitioner, are made aware of plans or problems willb Tegart T 3R
proposed improvements that may have a bearing on this case.

Enclosed are all coments submitted thus far from the members of ZAC that offer or reguest
information on your petition. 1f additional compents are received from other mempers =f IAI, I Wil
forward them to you. Otherwise, any comment that is not informative will be placed it ‘he near_og
file. This petition was accepted for filing on September 08 , 1994 and a hearing snedn ol
accordingly.

The following comments are related only to the filing of future zoning petitioms anf are .mel
expediting the petition filing process with this office.

1) The Director of Zoning Administration and Development Managemer! has insiituiec & syrias o2y
seasoned zoning attorneys who feel that they are capable of filing petitions thatl oY WLLE 2Ll LSpeT3
of the zoning regulations and petitions filing requirements can file their petitione Wil be wiiize
without the necessity of a preiimipary review by Zoning per nnel

2) Anyone using this system should be fully aware that they are responsible for the accuratt @i
completeness of any such petition. All petitions filed in this manoer will be reviewed and TommET-al
by Zoning persomnel prior to the hearing. 1n the event that the peition has not beer fliel corTerllT.
there is always a possibility that another hearing will be required or the Loning ComEies. 0T Wil RCT
the petition due to errors or incompleteness.

1) Attorneys, engineers and applicants who make appointments to file petitions or @ ragn.ar Dars ad
fail to keep the appointment without a 72 hour notice will be required to submit the apprmpriete A -4
fee at the time future appointments are made. Failare to keep these appeintmenis without propers ahvER
notice, i.e. 72 hours, will result in the forfeiture loss of the filing fee.

- Very t:f_ul“y‘ ours,

W. Carl Richards, Jr.
Zoning Supervisor

tjaw
Traind wnth Sowv anlﬁl
=n Recycled Paper

BALTIMORE COUNT Y, MARYLAND
~zo2zTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

owre: GRHTL

:ing Advisory Committee
.zenca:

Tre Department of Environmental Protection & Resource Management Qas no
~rmrants for the following Zoning Advisory Committee Items: :

_ETTYZ/DEPRM/TXTSBP

~ Room 109

. State Highway Administration .. .. .~ el

| Adminisator

-

. Ms. Julie Winjarski -~ -
Zoning Administration and
‘Development Management .. .~ . "
- County Office Building. S o

. "Baitirriore Caunty .

f-.Hi W. Chesapeaké Ayenué _' :
‘Towson, Maryland 21204 .
DearMs Wi'_niarski: a
o This cfﬁ_ce has reviewed the referenced item and we have fio aBje_c{iGr;:tG . o
approval as it does not access'a State roadway and is not effected by any State Highway -

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this iterm.

Very.truly yours, .

v~ David Ramsey, Acting Chief
Engineering Access Permits
Division

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street - Baltimore, Maryland 21202

BALTIMCRE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnoid Jablon, Director
Zoning Administration and

September 15, 1994
Development Management

FROM: Pat Keller, Director
office of Planning and Zoning

SUBJECT: Petitions from Zeoning Advisory Committee

5
The Office of Planning and Zoning has no comments on the following petition{s):

Item Nos. 90, 93, 94, 95, 97, 98 and 99.

If there should be any further questions or if this office can provide additiomnal
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by:

/) : fl'/‘v-'w N - ‘>/mw Y
s 7

4
Division Chief: . ﬂynl . &,,,,//

PK/JL: 1w

/
[y

ZAC.90/PZONE/2ZAC]

. BALTIMORE COUNTY, MARYLAND L
 INTEROFFICE CORRESPONDENCE

TO: Armold Jablon, Director ~ DATE: September 26, 1994
‘Zoning Administration and Development Management ”

- FROM| \Robert W. Bowling, P.E., Chief R

3 -4/ Developers Engineering Section

Zoning Advisory Committee Meeting
for September 26, 1994
Item No. 986

The Developers Engineering Section has reviewed

the subject zoning item. The issue of parking for the office
use should be adequately addressed.

RWB:8w

pate Filed: q-2-a%

Item Number: ng
Planner:

PETITION PROCESSING FLAG

This petition has been accepted for filing, after an in%tial review, ang 2a§10:iin
placed on the agenda for the zoning advisory commlt@eg. Howevgr, L ed c thz
items were found to be missing or incomplete when the petltlo? was 1nclud§l ?n th
agenda by Sophia. A copy of this "flag" will be placed in ?h? case f;'i' or haz
Zoning Commissioner's review. The planner that accepted the pet%tlon for i ing =
the option of notifying the petitioner and/or' attorngy prior to the 1ear1ng o
Zoning Commissioner's review of the petition regardlng.th? items n?tgd b? owit. o
the petitioner/attorney is contacted by the planner, 1F 1s-the petitioner's ultima
decision and responsibility to make a proper application, address any zonlng
conflicts, and to file revised petition materials if necessary. Delays an
unnecessary additional expenses may be avoided by correcting the petition to the
proper form.

Need an attorney

The following information is missing: ‘
Descriptions, including accurate beginning point
Actual address of property
Zoning
Acreage )

Plats (need 12, only submitted)

200 scale zoning map with property outlined

Election district

Councilmanic district

BCZR section information and/or wording
Hardship/practical difficulty information

Owner's =% g
?eéa¥eé—ﬁame—und%er—aééeees—unefeﬁ telephone number
Contract purchaser's signature {need minimum 1 original
signature) and/or printed name and/or address

Signature {need minimum 1 original signaFure) and/or
printed name and/or title of person signing for legal
owner/contract purchaser

legal owner and/or contract purchaser o '
Attorney's signature (need minimum 1 original signature)
and/or printed name and/or address and/or telgphone number
Notary Public's section is incomplete and/or incorrect
and/or commission has expired

PET-FLAG (TXTSOPH)
11/17/93

ot attorney ot suthorization for person signing for .

S Balti._rﬁorg_Countf Govemment .
: - Fire Department =~

- Towson, MD 21286-5500

" Froted wnth Soybean Ink

. [PPSR

. Baltimore County Government
Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue
Towson, MD 21204

(410) 887-3353

December 21, 1994

Francis X Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600
Towson, MD 21204

RE: Petition for Special Hearing

W/S York Road and Chumleigh Road
(7100 York Road)

Sth E.D.-4th C.D.

Mark Jenkins, et ux-Petitioners
Case No. 95-95-SPH

Dear Mr. Borgerding:

Please be advised that an appeal of the ab
‘ . ‘ _ ove-referenced case
filed in this office on December 1, 1994 by J. Carroll Holzer. Allwas

materials relative to the case have been f
Appeals. orwarded to the Board of

If you have any questions concernin i
i g this matter, pleas
hesitate to contact Eileen O. Hennegan at 887-3353. please do not

Sincerely,

ARNOLD JABLON
Director

AJ:eoh

C: Peoples Counsel

.ifé Printed with Soybosn tnk
e

on Recyclad Paper

Office of theFiréMarshai o o
- (410)887-4880 "~ .
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IN THE MATTER OF:

BOARD /PANEL

SECRETARY

. APPEAL

. petition for Special Hearing
W/S York Road and Chumleigh Boad
: {7100 York Road)
gth Election District - 4th Counc115351c ‘District
Mark P. Jenkins, et ux-PETITICEER
Case Ho. 95 -95-SPH.

Pafitionfs} forlSpéoial Heariﬁg _

Descrlption of Propertg

lCertifloate of Publlcation

Entry of Appearance of People's Counsel

Zonlng Plans Advisory Commlttee Comments
LPetitioner{s)-and Protestant{s) Sign-In Sheets"

petitioner’'s Exhibits: 1 - Plat to Accompany Petition

2 - Zoning Regulations and HestrliITlins far
Baltimore County

3 - Baltimore County Zoning heg..£71.30S,
adopted March 37, 13%F

4A-4J- 10 Photographe
5 - Copy of Deed

6 - List of residents Ir suppcrt =i fellilon
Zoning Commissioner's Order dated November 2, 1934 GRANTED
Notice of Appeal received on December 1, 1994 from 5. Zaroo.. Bolzer,

Esquire

Mr. and Mrs. Mark P. Jenkins, 7100 York koad, Ba.iz. <-..-
Francis X. Borgerding, Jr., Esquire, 309 Wacshingtorn Rve. .
600, Towson 21204

J. carroll Holzer, Holzer and Lee, 305 Washington Everle,
21204

People's Counsel of Baltimore County, M.S. ZIiC

[

patrick Keller, Directer, Plannins e O
Lawrence E. Schmidt, Zoring COMTITEC
Timothy M. Kotrococ, Deputy oning :’.L;::;::&’
W. Carl Richards, Jr., 2oning Supervistr
Docket Clerk

arnold Jableon, Director of ZRDM

Request Notification:

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

Mark P. Jenkins, et ux
Case No. 95-95-SPH

May 18, 1995 @ 10:00 a.m.

: William T. Hackett (WTH)
S. Diane Levero (SDL)
Harry E. Buchheister, Jr. (HEB)

Kathleen C. Weidenhammer
Administrative Assistant

Among those present at the deliberation was the Petitioner and
People's Counsel for Baltimore County.

PURPOSE --to deliberate issues and matter of petition
presented to the Board; testimony and evidence taken at
hearing of April 27, 1995. Written Opinion and Order to be
issued by the Board.

We are here this morning for public deliberation on Case No.
95-95-SPH, Mark P. Jenkins. As is legislated by law, we must
publicly deliberate this special hearing for the approval of
a dentist’'s office on the subject site zoned D.R. 5.5 as a
legal nonconforming use. I will reserve my statements and
defer to Mr. Buchheister.

This case brings the question of when home office use in a
D.R. zone versus simple office use when the owner lives
elsewhere. The subject property, from testimony of a number
of people, is well-maintained and, except for a very small
gsign, is hardly recognized as a residence with dental office
surrounded by detached homes. Use as a home office at this
site traces back to the '50s by a Dr. Dierdorf, a dentist, and
the occupancy from 1976 to 1988 by the Jenkins, husband and
wife, both dentist

r et ad ki wh AL e A AL A SANFEA Wi A

Petitioner moved hlS family from the home office's upstairs
apartment to a larger house several blocks away. To date, the
dentist office use has been uninterrupted. Testimony by one
of the neighbors, a long-time neighbor of some 38 years, Mrs.
Clarke, indicated that even Dr. Dierdorf alsc moved from the
apartment to another house before he sold to Dr. Jenkins;

estimate that 80 percent of the patients are from Rodgers
Forge community and other nearby communities. Numerous
residents testified to the positive impact the Jenkins have
had for 18 years, often times responding during hours when the

continuing the dental nractice when the
” LT YL~ y-l-u\-\od.\-u ¥rax ax il

| uznx F. &ENKINB, ET Ux LR
'l W!S ‘York Road and Chnmleigh Avenue
(7100 York Road) - }

;RE: Patition for Speclal Hearing

Bth Eleotioo Bistriﬁt

i s

.:KUl
o,september 8, 1994

october 12

" November 2 =

June 15

July 26

Deliberation /Mark P. Jenkins, et ux Case No. 95-95-SPH

95 95 SPH

Petition. for Spaoial Hearing to approve
“'dental office in a reaidence din. a o.a._

. ‘gone. filed by Francis X.- Borgerding, Jr‘f o
~Esquire, on behalf of - Mark P.:and adriaaﬁe =

iquenkins..

' ‘Hearing held on Petition hy the
;vCommissioner._j:
_. Grder_
"' wherein Petition for Special ' Heariag
GBANTED with one restriction.-

December 1

issued by the ZQning Commissioﬁar

Notice of Appeal filed by J. Carroll Holzer,

J. Carroll Eﬂlzér,_gsqulre e
*fﬁodgers Forge Community Assn,__l;*
- Inc. /Homey Holston =~ )
';Francxs -X. Borgerding, Jr., Esq
' Mr. & Mrs. Mark P. Jenkins
People'’s ﬁoansei for Baltlmore County
Pat Keller
- Lawrence E. Schmidt
. Timothy M. Eotroco . .~
> .. W, Ccarl Richards, Jr. - JZADM
-+ Docket Clerk fE%DM -
' Arnold Jablcn; erector fZADM

l{31f§§-~ﬁotige ef 3551§nmgnt for hearlng scheduled for Thnrsﬂay, o

&grzl 2? l??ﬁ at 10: BG A m. sent to following.

HHS

Esquire, on behalf of Rodgers Forge Community

Assoclation, Inc. and Honey

individually.
April 27, 1995 Hearing before the Board of Appeals.
May 18 Deliberation completed.

May 31

Holston,

Opinion and Order issued by the majority of

the Board in which the Petition for Special

Hearing was GRANTED with
Dissenting* Opinion by S. Diane Levero.

Petition for Judicial Review filed in the

wy TTimuaas T TR TRmae S

Rodger' s Forge Community Assn., Inc., Honey
Holston, 1Individually, and Donald Gerding,
(copy rec'd by CBA 6/23/95).

Individually.

Certificate of Notice filed in the CCt.

Amended Certificate of
interested parties.

. L Ymay ,_nannz ale Onounca 1 for Raltimnre .Co un!u.rlflf.fl.,

Notice - sent

restrictions.

CCt

to

August 15 v// Transcript of testimony filed; Record of
' Proceedings filed in the Circuit Court.
Jalw 37, 1995 V//EE: Opinicn issued by the CCt for Balto. Ceo.; decisicn of
the CBA was REVERSED {(Barbara Kerr Howe, J.}
Segterber 12 Order issued by the OCt to reissue the 7/31/06 Order so that 30-

day appellate periad now runs from 9/12/96 (Barbara Kerr Howe, J

Notice of Appeal filed in the CSA by Bergerding.

AFFIRMED (Moylan, Sonner, P1litt, Emory, JJ.!}

SDL:

office was closed to emergencies that may have arisen.

Protestants are concerned by commercial encroachment, already
extensively evidenced along York Road. Also concerned about
a plethora of rental homes and rental apartments in houses
that may have negative effects on property values and human
values in Rodgers Forge community. - Mrs. Holston, RFCA,
emphasized they don't want another commercial activity at the
residential property in the future. Protestants didn't have
any problems with the Jenkins, but are concerned by their
violation of requlations. Mr. Gerding noted the York Road
side of Anneslie and homes there converted to office use and
is alarmed that owner-occupied properties versus saturation of
absentee ownership.

In consideration of the support of many of the residents of
the community and the uninterrupted dental practice, even
after Dr. Jenkins moved in 1988, without protest from 1988 to
1995, it is my feeling that the special hearing for approval
of a dental office on the subject property be granted, subject
to the understanding that the nonconforming use is restricted
to a dental service rendered by the property owner.

Section 104.1 states that a nonconforming use may continue
only until there is any change from such nonconforming use to
any other use, in which case the right to continue or use such
nonconforming use terminates. Petitioner argues that use has
not changed. Use of first floor as office has been
continuous, and second floor used as residence. However, use
has clearly changed from owner-occupied use under right
grandfathered in as nonconforming use to straight office use
with second floor as rental. Home occupation to straight
office has terminated nonconforming use; would deny Petition
for Special Hearing.

I too refer to 104.1 in trying to make decision on this piece
of property which has been aptly described by Mr. Buchheister.
What I concentrated on is the fact that a nonconforming use,
and I think use is the key word, may continue / referenced

~change from such nonconforming use to any other use whatsoever

or any abandonment of use -- do not see any change in the use
of this property since apparently the day it was built. Has
been a dental office, has been a residence, in most cases for
owner but not necessarily. Use does not say owner must be one
who 1lives there; one floor used for office, rest is
residential. As long as that continues, I think use is a
nonconforming use and would grant the special hearing;
approval of dental office on subject site as legal

2

Opinion 1ssued by the CSA; decision of the CCt is

Y
e/

: #/27/95 —Matter concluded before Board.
. partles notixied by Notice.“',

5/09/95 - Hotlce of Deliberation sent to partles' dellberatlon soheduled for
 Thursday, May:18, 1995 at 10:00 a.m.

(H.B.M.)

Deliberation /Mark P. Jenkins, et ux Case No. 95-95-SPH

dissent,

Closing statement by Chairman Hackett:
in public; we will find that we have a majority opinion and a

nonconforming use.

The Board has deliberated

and we will issue same in the very near future.

To be scheduled for deliberation and

wiih Saybean ink
Hecyciod Paper

DATE AND TIME

LOCATION

ﬁsmﬁg ?Baarh uf Lﬁppeais of Baltimare ﬁnmrbg

OLD COURTHOUSE, ROGN149

- 400 WASHINGTON AVENUE
‘TOWSON, MARYLAND 21204
{410) 887-3180

Thursday, May 18,

NOTICE OF DELIBERATION o

Eavxng concluded this case on April 27, 1985, the County Board of

Appeals has scheduled the follow1ng date and tlme for deliberation in the
matter of:

' MARK P. JENKINS, ET UX
CASE NO. 95-95~SPH

1995 at 10:00 a.m.

Room 48, Basement, 0ld Courthouse

cc: J. Carroll Holzer, Esquire

Rodgers Forge Community Assn.

Inc. /Honey Holston

Counsel for Appellants /Protestants

Appellants /Protestants

Francis X. Borgerding, Jr., Esq.

Mr. & Mrs.

People's Counsel for Baltimore County
Pat Keller

Lawrence E.

~ % __ * %
eCimLQaL

Timothy M. Kotroco
W. Carl Richards, Jr.
Docket Clerk /ZADM

Arnold Jablon,
Donald Gerding

H.B.M. /copied

BALTIMORE COUNTY,

Mark P. Jenkins

/ZADM

Director /ZADM

Counsel for Petitioners

Kathleen C. Weidenhammeyr
Administrative Assistant

MARYLAND

Petitioners

INTER-OFFICE CORRESPONDENCE

Note: éopellaté pefiod runs from date of written Opinion and Order
and not from today's date.

Respectfully submitted,

lﬁlpbl,c3/

Kgﬁpleen C. Weldenhammer '
Adninistrative Assistant

TO: Arnold Jablon,
Permits & Development Management

FROM:

Director

Charlotte E. Radcliffe Qy«J

County Board of Appeals

SUBJECT:

Closed File:

DATE: April 1, 1998

95-95-SPH

MARK P. JENKINS, ET UX

9th E; 4th C

As no further appeals have been taken since the Court of
Special Appeal's June,
Board's file in this matter.

1998.

1997 Order,

Attachment (CBA Case File No. 95-95-SPH)

The original file and exhibits were
returned to your office by John Almond, Records Manager /CCt on
February 17,

we are hereby closing the
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| RETURNED YOUR CALL .

WiLL CALL AGAIN

: URGENT!'

o4 N.J.8gper, 173

MAFLER v. BD, OF ADJUST. OF FAIR LAWN N.J. 511
Cite ns 227 A.2d 511 :

would sleep only on mghts he had emer-
gency calls.

Arthur F. MAHLER, Plaintiff-Respandent,

Tee BOARD OF ADIUSTMENT OF the

v 2. Zonlng €480

To warrant a variance based upon the

BORGUGH OF FAIR LAWN, and The Bor- “general welfare” criterion of statute, the

oaglr of Falr Lawn, Defendants-Appeliants.  use of a smaller scope than institutional -
Na. A-§339, , dimension should give board of adjust-

rinr Court

3%

gment seting .moe determma-

ment .and governing body called upon to
approve recommendation of variance seri-
ous pause before allowing a variance justi-
fied only or primarily on special relation-
ship between proposed use and promotion
of general welfare N.J.5.A, 40:53-39,
Subd d. '

t of \e'\ Jersey

3. Zoning =490

Affirmative statutory requirement of

i of edjustment of borough and special reasons for granting a variance
sealed. The Superior Court, is no less integral to case for variance than

:“:'1

yme occupation ordmanee ment to public good and impairment of zone .

Conford, S. J. A. D, negative criteria of absence of special detri-

he house in which occupa- scheme and plan. N.J.S.A. 40:55-39, subd.
i on be the private residence d.

mg oon the occupation, a

carried on his dental 4 Zoning €610

hich he and kis family Conclusive consideration in reviewing
remaved himseif and  denial of zoning variance was that, whether

aniother house, could mot or not variance could have been properly
: .eraetc “in the first house granted, there was no basis for judicial

mandate on reversal stayed

een oniy on nights he conclusion that it had acted arbitrarily,
nd :bere was no capriciously or unreascnably in exercising
its discretionary quasi-judicial powers by

denying such recommendation.

5. Zoning €=6(0

Board of adjustment did not act arbi-
trarily, capriciously or unreascnably in de-
nying request of dentist, who had removed
his family to anather house and who could
no longer practice dentistry in his first

ceeupation ordinance re- house under Rome occupation ordinance,

w
[
fa ]

t

which occupation is that he be allowed a variance to continue
esidence of the party IS dental occupation in first house.
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Peoples Counsel for Baltzmore Countj, \2 Bal:tnnore .Counn Board of Appeals - : - : e

: Hearmg l)ate Tuesday. February 20, 199‘3 Case- CQ* 091 ' ::._410 Md- "5"”"'15_9 ATLAN_TIO B*EPORTEE? 24 SERIES

:" Facts People S Connsel for Baltimore Counn Roéaers Foree Cormnumty Assocratlon Inc
:Horey Holston, and Donald Gerd.mg Indrwiduall\ herebv request judicial review of the 5/3 1/95

County Board of Appeals’. - The opmlon m the abo\e eax Was ﬁled wa mle '! 202 of t,he g
Maryland Rules of Procedure B :

“~observe that. the firmly " established .rule of “use’ of prem:ses as se
~this Court is to the contrary.: “Where a - store and used aetcmu:
- plea of guilty is properly entcred as it was_" eompass added use as ]

. ~.here. evidence . to’ prove guilt is not re*_ﬁ- and burnmg or aa\o"'

3 R U P I T ENEE T SR IR ‘o Gk quired Brown “v.- State, 1960 223 Md

o Tlme Lme G R L R e S R  EEy __"_‘--_401 404, 164 A2d 722,72

3 Zoning =320
: - Tl el Sprnt undern‘:r.g z“rm
9/8/94 Petmon for Speolal Heanng to appro\e a :lemel (lfﬁ\é ma re;zdence mD R 5. 5 zone ﬁled' ' PRREIS R T to_restrict richer iz
by FranclsX Borgedmg, Jr Esqmre on, behalf oi‘\rierLPr end %dnenne Jenkins. - o - ] B RS R AT formmg uses. -

o gmemunﬂsrm —; 4 Zonmg @329 ]

Judgments aﬁirmed

9/22/94 Petltron m Newspaper " Question wi

. i S : Y _ . - ment of r‘rl:f:rc_o“

10/ 12 Heanng held by Zomng Comnnssroeer - Bl Cessaanesi 0o . omeofdact and
ST e e B L JohnnyA PHILLIPS, Jr. et al. ‘depends on its o

4/27/95 Heanng before the Board of Appealq R TR . : R o ©oo R I, SR o

. . _ gy ZUNING oomm:ssnowen oF HOWARD_ -
5/3 1/95 Oplmon and order u,sued b), the marom\ of ;he Bear v.lnch Ihe Petmon tor bpec:al : f Lo . 15 '_ e c:”:::' e
Heanng was granted w1th I'Ebtﬂbtanb Dr»enrmg Op , ' 1 S "

5. Zoning 331

‘Drane l_evero- BN B R
) _ _ § ) ) ) _ ) B Court of Appenlu of ‘\Iqrvlnnd
6/ 15/95 petrtlon for Juchclal Revrew in- Crreurr Loun bx l—“*e“ °s Counael tor Baitlmore Countv. ' . R ,- i f April 7, 1961,

The zor*ing"cominissioner of the count'\' g
brought a suit agamst the oecupants of 0 use new:and
‘realty to enjoin-them from using the realt\"" drastic. &‘"'EE"“’“'
for a junk yard. "The Circuit: Court far - extistin :
i Howard County, - ]ames Macgrll Tyiren-
emato SO s 3 .. dered a decree in favor of the zonmg com-
: The propenv locallon 18 7100 York Road loc:atad m Roz,.,} i-oreer ’}'lre‘» ementlv operaie the : ‘¢ . missioner, and the occupants of the realty ~ Extensi
dental offices from the first floor of the dwelting. and currently renit the upstairs portion as. appealed. The Court of Appéals, Horney, ~be allowed
residential space.. The Jenking mlrr‘ha\ed the rrﬂﬂ’i{t&_*‘* . :-mflh&ed Ihere until 1088, The Js held that the evidence sustained the find- -thonze s

7 : Cing. that uge of the realty.as a: mnk wvard . L. . .
neig borhood is concemed. wrth encroachment. The Rogers 3 Poree Community believes that the was not a vested nionconforming use on the 5 Z0Ning €328
location no longer qualifies as a residence since they do not tve there.. Rogers Forge isa _eritical date of zoning regulations and that rdinar
community-of 177 homes and 600 apanmenh looered south © af Towson. App_r_ox]mately 54% of

9/‘ ] 5/95 Recmd of Proceedmg ﬁled m 1he Clrs.un E Ty for. Bernmore Count\

County Board of Appeal’s determmed thar the ;appm“ 28 Bro

paTty quahﬁed as an ongoing
'noneonformmg use. '

: 7 Zunlng <==;29

- . the realty therefore couid ‘not be ised .as a - m nOuCC-nL.
the households are members of the COmMMUNIty 2ssocianon.: The% have 2 board of Governors bl o 'Junl\ yard LRI tiom to oae
which has 23 members who then elect officers. The Jenkins {Jen) did attenipt to -Sell'rhe-propertv o | |
n l994. -_.’l'he property ha_s:no parl.mg.- “Jen states Chae many of ﬁ;e panents walk to the practice
‘which is well suited for the many senior citizens.. . ' -

Decree aﬂirmed

. V\fhether nonconformmg use can be en—_
larged -or extended is- ord:nar:lv governed

T3 dﬂﬂtal ro eit
p p y by: _IDL__al _zt)r__1,_1n=T ordx_nanees a_ncl regulations, cuu.d not be used

The Issue is whether the property is a legal. nonconform

lssues: 2, Zoning €329 10. Zoning £=790
Power ta deny use of land as junk yard
necessarily “includid power to prohibit ex-

1 Whether the subject property quahﬁeq any longer ompe occupation use?. -

. L_\\\ (.‘ _ o T _TD\V .O\. OITICE =

L] CarnotL HOL:LI{ p e 305 WASHINGTON A\"_‘-_ 3
: THoMAS )L LEE: o0 S SRS S
wasklem oo .--:Trr\tfaow,MD?l?Oé .

T S ' ' ' RN S THowambHewm o (10 8156961
mmev.somormmsrmrorsoe orrAmLAWN NJ 705 O | _— | IR e e

CltessZﬁBAZﬂ‘lﬂs oL
more recently in terms of strict habtllty m'--__
‘ tort, Henningsen v. Bloomfield Motors,

Inc., supra, 32 NJ.at 406, 161 A2d 69;
Higbee v. Giant Food Shoppmg Lenter,

Vandermark v. Ford ‘Motor . Company, 61

Cal.2d. 236, 37 Cal Rptr. 896, 391 P.2d 168,
1/1-1!7 (1964) ‘Graham v, Bottenfrelds,_

Inc, 176 Kan. 68, 269 P.2d 413 (1954);
McKissen v. Sales: Afilhates Inc., 416 °S.
W.2d 787 (Tex.Sup.1967); 2 Restatement,
supra, comment {, p. 350; Harper & Jones,
Torts, § 2830, p. 1600 (1936) As Cl'uef
Tustice Traynor noted in T-’andemark st-
pra, retailers ate engaged in the distribu-
tion of goods to the publrc They select
the | manufactirer. nhose produets they
wish to sell, and thus they hecome part of
the overall producing. and marketmg enter—
prise that should bear the.cost of mjurles

resulttng from; defective produets More- -
over, from a praetreal st:—*ndpomt the stnct-
liability of the dealer may move him to put

pressure on the’ mam.facturer to make the
products safe.

{12,13] Stnct llablltt}' to ‘the mjured_ _'

consumer does not Jeave the dealer without
remedy. He has an action over against the

manufacturer who ‘should bear the primary. .

responsibility for putting defective’ ‘prod-
ucty in the stream of trade, Considering
the’ overall problem of prosecuting products
iiability cases, it would seem to make ‘sense

procedurall\ to-have the. plamtlff’s cause__
of action whenever: possnble ad;udrcated in
one achon against manufaeturer and retail--

er. If the pla:nttff sites the dealer alone,

the dealer in his own interest shounld .im-
plead the manufacturer ‘and thus “avoid eir-

cuity of action. Servree of process on’ the
manufacturer may ‘present’a ‘probiem: occa-

* sionally. But here recourse may be had to~

wave' solut:on in. eur. judgment a factnal -
issue ‘was presented at trial for jury deter-
- mination as to" (1) . whether the ‘permanent

Ine., 106 F.Supp. 586 - (D.C.Va: 1952); * wave solunon was defectlve, and (2). wheth-

“matitis. An affirmative answer by the jury

99 D T FAXH(410) 8254923

hair-and. sealp mjnry “to’ the permanent'-'- o

_December 1, 1994

er it was the proximite cause of the der- - 11 - e S

f;Arnold‘JabIOn;”Director'
Zoning ‘Administration- and
f;_Development Management
“County Office Bulldlng
-{Chesapeake Ave. .
;Towson, Maryland 21204

would warrant a verdu:t for the plamtlffs e

The 3udgment of the Appellate Dwnsnon._
is afflrmed for the reasons stated and the
cause is remanded for a: new trlal

For affirmance:. Chref Just:ce WEIN Lo
TRAUB and]ustrces]ACOBS FRANCIS L e : : s el T e T I S L
PROCTOR, HALL, SCHETTINO and . . oo o - Re: Petition for Special Hearing
HANEMAN—7 : | R | i . S e S e - . W/S York R4d. and Chumlelgh R4.
(7100)  York Rd. -
. Mark Jenkins, et ux, Petltloners
- c§ee_No.-95 95- SPH '

" For rev_ersal None. '

'i-.-'i_i__fDear Mr. Jablon'

__ On behalf of Rodgers Forge cOmmum.ty Assoc:.at:.on, Inc. and
Honey ‘Holston, 1nd1v1dually, undersigned hereby notes an appeal to
R o E - .. the rCounty. ‘Board of Appeals from the decision of ‘the ZOnJ.ng.
' r,NJ 1 Sy ' i o r.r-:'...'-'Comm:Lssz.oner 1n the. above referenced case dec:Lded on. November 2, '
Arthur F. MAHLER, Plalntiff-Appallant SRR ‘-' g L ,1994--7-;;

Tha BOARD OF ADJUSTMENT of tha BGH- _. T
- GUGH OF FAIR LAWN and the Bnrough' w
of Falr Lawn, Uefendanta-Rospondents

Enclosed please fJ.nd a check to cover the cost of the appeal.

. Snpreme Gourt of New Jersey

Argued Nov 17 1‘)69

 Declded. Dec. 1, 1900, .~ Carroll Holzer

On appeal from a judgment of the Su-

‘perior Court Appellate Dw15|0n, _ whose

opmmns ‘are reported at 94 N J buper 173, '

.227 A2d 511.

that this questlon is properly before us, we - tensmn or. emargement of 2o

_mit to establish parking lot for physicians

CLI‘.LAND v. MAYOR & CITY. COUNCIL OF BALTIMORE Md 49
Cite'ss &5 A.2d 49

: R rmmerpal and zoning appeals, and two phy-

CLELAND et al. v. MAYOR & CITY COUN- “sicians - were ~then called, who adopted

CIL.OF BALTIMORE et 2l counsel’s statement, physicians were sub-

No. 30. ject to cross-examination on any statements
Cotirt of Appeals of Maryland. made by counsel, and method of procedure
Nov. 2, 1051 was ﬂ?‘i_ to be commended as a general
proposition.
Three practicing physicians and their
wives, co-owners of certain property applied 3. Municipal Corporations €=621.17
for a permit to establish a parklng lot on Speciai exceptions to a zoning ordi-
their property te be used for parking aulo- ..., ] never be granted to gratify mere
mobiles belonging to physicians and members .o 0. there must be a necessity,
of their staff who were using the physiciansg it vhas o b e and
offices. The application was opposed by Jo- and tna.. necessity muet e so urgent an
seph P. Cleland, trustee, and others. The the facis so extraordmary as to require
building inspection engineer declined to grant withdrawal of that particular case from
the permit and an appeai was taken to the application of accepted rule,
Board of Municipal and Zoning Appeais
where the application was approved ang the 4. Municipa! Corporatlons €=601(23)

_objectors appealed. The Mayor and City The spirit of the Bailtimore ZORInG

Council of Baltimore and others were named grdinance is against extension of noncon- -
appellees, The Baltimere City Contt, W, forming uses.
Conwell Smith, C. J., afirmed the acton of
the Board and the objectors appealed. The g munlcipat Corporations €=62(.17
Court of Appeals, Marbury, C. J., held that
exeeptions to the Zoning Act are noet a Toat-
ter of right and as it appeared that nothing
would be served by granting permit but eon- -
venjence of physicians and their emplorees,
Board was not justified in g".mtm" an ex-
ception. f case from application of accepted rule,
Order reversed and case remanded, applies to provision of Baltimore zening
' ' ordinance authorizing hoard of municipal
. . : and zoming appeals to grant within 100
g Baltimore ordinance giving r‘ayor an'd feet of a boundary line between two use
city council autherity to provide by ordi-
nance, on conditions, for estabii ent of
open areas in a residential use district for
parking of automobiles, did not imp _;eddy
repeal provisions of zoning ordinasnce pet- g Municipal cﬂrporaﬂons 621,30

.m.ttrn“‘ hoard of m n'nr‘\')"l and ZC‘T“"‘T ap-’

Rule that special exception to <ity -

ng ordinance will never be granted to
gratify convenience, and not only must
‘necessity be urgent but facts mn given case
so extraordinary as to require withdrawal

ZOmiY

nir
rath

{. Municipal Curporatinns E=601415)

{..lﬂu.l'lﬂts any use permitted in that one of-
such use districts which has lower classi-
fication.

Coanvenience of nmmcrans and their

pe'tls to grant use of same classification, employees dld not warrant granting of ex-

_ necessary or incidental to a monconform- ception to zoning ordinance. by Baltimere

lﬂg use e\:stmo‘ ina residential use di 1.-t board of mumc]_pai and zQ*unrr apppa‘ls of

 within 50 feet from such nencont o.mﬂg property owner's application for permit to

use, and permitting board to grant within pstablish on property where physicians’

100 feet of a boundary line between use pffces were located in residential use area

mstr:ets any use per’mtreu in that one of of parking lot for automobiles of physi-

which has .i:\u ar classifi- cians and their employees, el'rl-mnrrn there

cation. was a pre-existing nonconfc)rmmg use of

2, Municipal Corporalluns €=621.43 . that portion of property permitting its use
Where counsel for applicant for per— for ph)stmans offices,

and their employees on property where -

physicians’ offices were located made un- Norman €. Melvin, Jr., and Douglas H.

sworn statement of situztion to board of Gordon, both of Baltimore, for appellants.
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PETITIONER(S) SIGN-IN SHEET

; ADDRESS

AR
Mark £

\j £ 17 ,Affifgs

Tof OV Mﬁ

SRE Fppes f"ze A (_/ LGz /7 ,’/f 24242

re
upatien, a dentist, who
dental practice in house O Zonlng ¢=623

&
n

_ the jong-arm service, rule R. 44—4(c) (1),':1_ ERS L '- 3 : _ JCH clg _ o ' :
*(e), with its-obvious implications of liberal PR ' cc" County- Board of Appeals

James A Ma;or, Hackensack for appel—'_,'

m'

i his family had lived and

There is an area of special discretion
imseif and his family reposed on local agencies within which, in

-d not carry on dental many situations, either grant or denial of

t house in.which he variance would be judicially sustained.

applscar on. Its: use may overeome the dlf- '

frcult} n most eases

Llﬂ Aeeordi‘ngl};"'in' llglrt 'of'.all of the -
" above, and. pameularly the ' testimony . of -
. .the plamtzifs dermatolog:st attrlbutmg the

55 A 2d—45 "

lant (Mﬂj()l‘ & M.qor, Hackensack at-"

_ som, attorney)

People =% Counsel for Baltlmore County
torneys) ' L . L

Robert L Ganbaldl Union' 'Clty,— for o
respondents . (I‘loyd V Amoresano, Pater- N
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COUNTY MCIL OF BALTIM ), . ; : " -
CQUNCT LTIMORE COUNTY, MARYLAND g, ‘!_ ‘2 :’! : [ ft' S}
! [4

DEFARTMENT OF ASSESSMENTS AND TAXATION 1o1zoE3 ¢ o | /35 g Vs SRR tegislative Session 1982, Legislative Day No._15
REAL FROFERTY SYSTEM 2l 7 :

i B - BILL NO. 105-32
' 2100 York Road | ip: 21204 Map: BC27C10 List: $275, - - T .
PMO: OP04F01420 SUBDIST: Rodgers Fojgy,f Ground Rent: Wessrs. Hickernell & Fuddles - Gommcileen

mMAaIl ING ADDRESS DEED REF 1) = \Molonial 2 Levels Detacgﬁdg . 2 Bedrooms ’ By the County Council, June 21, 1982
el Unknown Brick Home Asph o0
e ULATIONS She
- . 3 it

R i n croser soma r Buitc-tns BALTIMORE COUNTY ZONING REZ
: : i uilt-

Ament . :Wood Floors Shades Bllnds ) Lgt letures - o ) AS AMENDED THROUGH OCTOBER 10, 1974 Zoning Regulations - Offices of Professional Persons
:Incl Doc Ofc k FOR the purpose of

TOWH ' WAL TAE Do T Lwr Lvl :F/Part Imprv '
CHDE  CODE CODE  CLASS LSE o Heat .Fuel-Gas Central A/C 2+ Fireplace 1975 EDITION

IBTNIN:

authorizing offices or studios of certain professional persons as a matter of right
as an accessory use in the person's demieite primary residence in the R.C. zones of

.Corner Lot the County, subject to certain restrictions; authorizing such offices or studios #m--
MAr EBRID PARCEL SUB-DIV FLAT SECT Lo +Full Lower Level . bl Gas : ceertatr-B-R--2oRes-ef-the-Cennty-as-a-matier-of-right;-subject-to-certain-restrictions---
703 19 “18 - Utils. -public Water Public Sewer Public Ga in_the R.C. Zones of the County by special exception, subject to certain restrictions;

repealing the authorization for such offices or studios as a matter of right in the

DEARDRORFF FHILIF C 0&/02/ 70 D.R. Zones of the County; and authorizing such offices or studios by special exception

[ — Poss: Negot in certain D.R. zones of the County, subject to certain restrictions.
R SR B : : : 8Y repealing and re-enacting, with amendments,
Has Been Used As A Dentist/Residence For 40+ Paragraphs 7.4., 10.4., 6.4., 11.4 4-14
Ha : - l Use Purchaser To ] : orqg1a|{|5 ¢ P 20, 0., 1i.U.5-dRAG-tTET- .
Remarks :Years And Is Best Suited For Professiona 2. 1 Subsections 1A01.2.8., 1A02.2.A., 1A03.3.A., 1A04.2.A.,-and-1BBY¥+3=A=5 respectively
live On Premises. Owner Will Hold A Substantial 2Nd. 18t F Baltimore County Zoning Regulations, as amended

C/L Scott Haupt 453-0010 BY adding

Paragraphs 12A, 16A, 7B and 10A
. . . . ) Subsections 1A01.2.C., 1A02.2.8., 1A03.3.B. and 1A04.2.B., respectively,
Igg. gagBéezsﬁgi- ( ) 821-6404 CO: , Baltimore Lounty Zoning Reaulatjons, as amended
TOWN SODE:s 200 : -

: 103409 )
VALLUE  PHASE-IN VALUE  FHASE-IN ASSE B#. 6342 Long & Foster Real Estate PH: (410)583-9400 MLS# (BC)L BY repealing

AL OF A5 OF =5 OF d by the Broker or MARIT Paragraph M.e:l

oo D RIS . . : : rantee )4 . Subsectien 1BO1.1.A.

o1 s 2 T sy SO T All information is deemed rellable.but not gua : : . - t : . .

._Jl_/f.-_sl:.f’:}'?.__. 07701795 07 T Copyright (C) 1994 By Mid-Atlantic Real Estate Information Technologies Baltimore County Zoning Regulations, as amended
40,870 Run Date: 11/21/94 WHEREAS, the Baltimore County Council has received a final report from the
140 ERG ' ‘

181,150 181,190

DEFARTMENT OF ASSESSMENTS AND TAXATION
REAL PROFERTY SYS5TEM
BoL TIMORE COLNMTY

GFOAZOL AR SURDIST :

Planning Board concerning the subject legislation and has held a public hearing
thereon, now, therefore
o A - - _ _ . SECTICN 1. BE [T ENACTED BY THE COUNTY COUNCIL GF BALTIMORT COUNTY, MARYLAND,
) ) ’ _ . MARYLAND, that Paragraphs 7.d., 10.d., 6.d., and 11.d.;-and-}4-e-- of Subsections
FOARTIAL FYEMPFT ASSESSEMENMT . 1AQ1.2.B., 1A02.2.A., 1A03.3.A., and 1AQ4.2.A. and-3BO1-}-A-s-respectively, of the
CORE Q7 /L1794 JFSOLSTFE ' i ' A . Baltimore County Zoning Regulations, as amended, be and they are hereby repealed

Cfflif‘»i?:'\': HU' . . and re-enacted, with amendments, to read as follows:
. |1"I§|;2—£ oo - N : Section 1AQV-R.C. 2 (AGRICULTURAL) ZONES
NI TR 00D € .
mi L 1A01.2.B

o e
RN

EXPLANATIONS: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
{Brackets] indicate matter stricken from existing law.
Strike-eut indicates matter stricken from bill.
Underlining indicates amendments to bill.

BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

TOWSON, MARYLAND
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7ONING REGULATIONS AND ‘RESTRICTIONS

- TORB

BALTIMORE COUNTY

2./2./«'-?—‘:'5' — 7/3/53

IVIC~ AMG‘HJM"‘lS
S iss — 3Jwlss

7 / | A
PoNey [ oid oo T

e

TZ"—-E'EK. y

. TO WIT:

‘duly elected member Of the (Board of Directors) (Zoning Committee) =

BALTIMORE COUNTY

ZONING REGULATIONS

Adopted

March 30, 4955

STATE OF MARYLAND
- BALTIMORE COUNTY, SS:

1 hereby swear upon penalty of perjury that I am curremtly a

ot Eonie. Ot

of the .

T .'ASsﬁciétieﬁ'.-‘ o

odor windis art | Dowveld (endiy ad Lirird Herdan-

* ok * * *

The above-entitled métter came on for hearing
before the County Board of Appeals of Baltimore County at
the 0ld Courthouse, 400'Washington Avenue, Towson,

Maryland 21204 at 10 o’clock a.m., April 27, 1995.

ATTEST: |
ﬁlﬁi ( ﬂ . Assocciation
Secretary President \ =
, B} S o
pate: O-orA AL, \995 . B
O
DEFINITIONS

Family: Any number of individuols lawfully liv-

ing together as a single housekeeping unit and doing

) their cocking on the premises, as distinguished from

a group occupying o boarding or rooming house or
hotel.

Farmer's Roadside Stand: An accessory struc-
_ ture for the sale of articles grown or produced on
) the premises. :

Farming: Commercial ogricultural uses in gen-
eral, and specifically crop, dairy, stock, and poultry
farming; commercial greenhouses on three acres or

) more.

Floor Area Rutio (F.A.R.): The ratio of the total
aggregate of all floor area of a building {or buildings,
if more than one principal building occurs on a site)
to its net site area (exclusive of street rights-of-way).
Total floor area shall include outside walls, fioor
areas of basements und of all accessory buildings,

-

cambar, 1943,

First edition

Second edition

in ccoordance with Title 30, Section 53Z(c} of the
4= of Public local Laws of Baltimore County, {1955

including garages ond sheds; ond covered areas, in-
cluding open porches, breezeways and carports. Both
the height of any building and its amount of cover-
age of the land by such building may be expressad
with one figure. An F.AR. of 1.0 can mean 100%
coverage of the net land by a one-story building,
50% coverage by a two story building, 25% coveroge
by o four-story building, etc.

Garage, Community: A structure or series of
structures for the storage of automobiles of residents
of the neighborhood, and not used for making re-

) pairs.

Garage, Residenticl: An accessory building,
portion of o main building, or building ettached
thereto, used for storage of private motor vehicles,
1955 ) only one of which moy be a commercial vehicle.
1964 - Garage, Service: A garage, other than a resi-
dential garage, where motor-driven vehicles are
stored, equipped for operation, repaired, or kept for
remuneration, hire or sale.

| Home Occupation: Any use conducted entirely
ithin @ dwelling which is incidentai to_the main use

w
of the bulding for dwelling purposes and does not

Y
- - iy s
R - -
;

We, the cnisrsigned,

z-- case #95 95 SPH.

hearing I:7
Baltimaorse Lodan

at TIT5 Mork Road.

rheir

-, ——— T =

 r-=- consider the

Reported by:

C.E. Peatt

understand that there is an upcoming zoning
inty Board of Appeals concerns the property 1lo

express our support for the Drs.

: 5zm of this property for the practice

practice to be an asset and a service to the

ir practice to be an intrusion into our

BALTIMORE COUNTY BOARD OF APPEALS - orignal transcric: -

This hearing held before the

cated
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F J’»L % 73)_ ~ Richard W. Rochfort
S - 6031Bellona Avenue
Balﬁtnore,Maryland 27121:2?29‘23 IR
410435-3333 Fax410-435-7311 .

/

-

,

Wedne_sday,Aprilzé,'._Iéﬁ}S .-i'-:- _ UL S R | Y e : Dg/\-’i‘?‘f Lcﬁ(‘f%f &£ T

To Whom It May Conéefn:_

I have lived in the Rogers Forge area for over 40 years. Most of this time was spent in my
7 R family's home directly across the street from Dr. Jenking' office. During this time I have

oo B4 AN Y s R ~ observed that the office is a stable, positive influence on the community. The Jenkins' and.
- AT T auy T _ : the Deardorffs before them have always acted in the best interest of the community. They
e TN s Gen N have served the community in an exemplary way and, to my knowledge, have never
e Lot ® \uw - e \:‘“ caused a conflict of any kind. " : SO ' o Pt

o~ T Al ynese - ' S

. ) N &t
o !‘{L‘-fg J\’Nw-d\w‘\-"’

DEFINITIONS

A _ o Family: Any number of individuals lewfully fiv-
. . . . . ' o e o : B - i N e ing together as a single housekesping unit and deing
I have observed patients coming and going from this office and have never.haq any cause _ e ‘ their cooking on the premises, as distinguished from
for concern about parking or overcrowding. In fact, my mother who still lives in our 7 - ' a group occupying a boarding or rooming house of
G A o : family home across the street has benefited in the past from the convenience of Dr. hotel.
YN N . - e DREAN - RN = ] Jenkins' office. BALTIMO] Farmer's Roadside Sfand: An cceessory siruc-
AL B A s " ) : ' =T ture for the sale of articles grown or produced on
S the premises.

i

N A @arae s ] 2 I believe that the loss of Dr. Jenkins' service will be a disservice to this community, - | _ | ZONING REGULA
oL § SN e | furthermore. a stable tenant in the building is a positive influence and Dr. Jenkins is o : S i Farming: Commercial ogricyltural uses in gen-
U . R eral, and specifically crop, dairy, stock, and poultry

N \*\MMJ(' o e apparently perfectly capable of managing this. _ | . - ZONING REGQULATIONS AND RESTBICTIONS - | BT e oo ounes on thrss atres of
. [ S .. more.
[N

L . g—\;_s,q,;.\:f\mLu ' e . T ' . 3 ._ : TOR ‘ Floor Area Routio (F.A.RY: The fctio of the total
S PEVRRS | MJ'"”'S v . L, v S = : AU aggregate of alf floor area of & building {or buddm_gs,
‘ \ L Y TR : -‘ \ 5 o : o if more than one principal buiiding eccurs on a site)

Vg SO NEUNES oo NEE A ’ - Sincerety, 7 - . ': : ‘.  BALTIMORE COUN‘I'Y ‘ o to its net site area (exclusive of street rights-of-way).

\-—\\fo;r"\J \Uv Total floor area shall include outsice walls, floor

3 a«\_x_:\‘”“u}r‘ WUN A A TR ; . ‘2 ., . § el areas of basements und of all cccessory buitdings,
o r\\*\—\ pos G OO : e l\ &gL N including garages and sheds; and covered areas, in-

_:,\twt-&“\ﬂ\'rw | cluding open porches, breezeways and carports. Both

o ) f . Lt L e : ¢

i AR ‘- : Dick Rochfort e g —_— / . the heicht of any building and s amount of cover-

\y-,ﬁ;\'i - N : R . 2/z /45 - 7/2[S3 age of the land by such building may be expressed
: Ay S » o e with one figure. An F.AR. of 1.0 can mean 100%

Voahad N _ < = SR i coverage of the net lond by a one-story building,
K\ j "y A-‘LKJ*’ ha sahebi 2 e T —_——— A A B B :-. ; . in réar with Tie 2C Yo ‘ th 50% coverage by o two story buiiding, 25% coverage
Wi Iy B : - o : by a four-story building, etc.

E. s

\ L '\;\.;L““'" A i ol LT F el - memd mrean
WY LA ] S = : - Garage, Community: A struclure or sertes of

’

r
structures for ihe storage of automaobiles of residents
of the neighborhood, and not used for making re-
pairs.

Garage, Residenticl: An accessory building,
portion of @ main building, or building attached
thereto, used for storage of private motor vehieles,
only one of which may be a commercial vehicle.

Garage, Service: A garage, other than a resi-
denticl garage, where meotor-driven vehicles are
stored, equipped for operation, repoired, or kept for
remuneration, hire or sale.

Home Occupation: Any use conducted entirely
Wik g dwelling which is incidental to the main use
o The bullding for dwelling purposes and does not
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LEERS 639 meif23 L To Whom It Mav Concern;

SEE= — FEE SIMPLE — INDIVIDUAL GRANTOR — LOKG FORM
I understand th
at there is an up i i
coming zoning hearin
g
involving

the dental practice of Drs. Mark and Adrienne Jenkins

T!:IS DCQ(}, Mape TS / - day of /'- ’

/ ‘ signature undersi
sor ana ionsand nine hundred and  seventy-six ¥ et : gned, I express my support for the Jenkins' prac-

The practice is located at 7100 York Rd. case #9595SPH. By my

tice. I i i
consider it to be an asset to the community, and in no

i

salzimere County, State of Maryland, af the first purt, wod | way adversely impacts on the community
I A .
| soNrIne and ‘ADRTENRE JEMKINS, his wife, of County and Siate

~
s

Fiva i A /j(,,;m«fz
e [l

£
(’//
=111, ‘That in consideration of the sum of five dollars and, piher geod-and... 177

. )
v E , A 5 ( .
mlgevle considerations, the receipt of which is here‘b"y_fi_g)_{nof;lgégg@ f_‘,._,‘:--j: ! /;t’é"rﬁ ,!— Z}/‘if - Es 9
TR A o [ el / []//] 14
N e . LT - cia oA L i 1,/ L)

ISR,

certy of the first part ‘ . o | _ R - ;

e o the s e . 37 3EART
gralt an nvey Lo the said  parties ol the second part, as tenants by the . -
| \ 58 7-

aoond purh. d
E

Thank You,

their ascigne and the survivor of them and the survivor's c ;-
4307 R o Qi*/;.

i
g,( -
o

il pepresentitives XRREXAR G assigns , b e simple, adl ] / ( 7 4 %W ‘:;_\,_'/"'\ r'f,( ,4‘_"'_1_.(,
THLnT lot of ground situale in  Baltimore Counly . g 32t t/‘ 3 é’" ’

God as follows, Lhat is {o say:

i for the same at the intersection formed by the west cide of [ y i ’ljﬁ/ Z /({ o _ N S,
thoe north side of Chumleigh Road, coordinates of sald inter- i _‘ 4 oy 4& N A S P 4 [t/;_,{_é;w
rorth 30459.00 and east 2195.12 as chown on the plat en- ‘ : < AR . ‘
on 12, Rodgers Forge” dated July 1953 and recorded among Llhe ‘ ,.;',\{I-'/f; o ;’;1 S g ~ i 7 7
paltimore County in Liber G.L.DB. No. 19 - folio 56; running 1 CILALTT e 7 o (/ g d/’}l .
. cn [ / e /d{(] A A A
d north 11 degrees Do ] Pw y - 2 £ T e s
; £.00 feat, thence leaving the snid west side of York Road = : - (}' Suid .35/
Lowing two courses and distances; viz: north 78 degrees g8 minuleozn
a0 feet and gouth 11 degrees 52 minutes west 70.00 feet to the
lened norih side of Chumleigh Roads running thence and binding
rorth side of Chumleligh Read the following two courses and
Pirat neuth 78 depgronn 08 minutes cant 126,00 feet and
. curve Lo the lel't having a radius of 25.00 fecl for a arc ‘ ) 8 (4
;.27 teet sald curve being subtended by a chord hearing north , A . 1 CE et I S v
girgles casl 35,40 [wet, to the plmceyof beginning. The : ’ : (' [/l ot ‘f’//““{-'j GO
con being known as No. 7100 York Road.
however, Lo a 10 foet right-of-way along the third or . , e
- 42 minutes west 70.00 foot tine for the installation . ! . —Mﬁé‘?'{\ N e \( b s LD A
£ utilities. : . .
il 28 " v o - N - ks . =) o R s . - kd P 3 .
i as Lot 10 Block 3 as sheown on the aforementioned ploat = I , e - ‘ : l'-f(?l,'t ] /!}’(.;5"5' L 'fls -(.,ff/p
. L. By s i

.y
¢ 10t of ground deseribed in a Deed of Asgignment dated
nd recorded among the Land Records of laltimore County in i A e T ]
3571, folio 25, which was granted and conveyed by Judith ‘ . A - ) Lé'[( S A
rhilip Calvin Deardorff, . ;- / A LA AL,
ithe came lot of ground described in a Deed of Reversion

1962 und recorded among the Land Records of Baltimore County - ; e . o T
. lo. 3996, folio 97, which was granted and conveyed by Lee | R s e, LT FR L (Af')'\/tf\aﬂ‘wu/ A '(:Izvl,a.@
s Thomson, his wife, unto Philip Calvin Deardorff. ‘ e e (_ -5 j “ o

S
-//#ﬁ7t¢w
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+

—
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5. Home Occupations, provided that
- no sign or signs shall be displayed
on the lot so used exceeding a total
of two square feet in area, not
' projecting more than one foot beyond
the building, and not illuminated.

6. Professional Office when
situated in the building used -+
practitioney as his or her private
dwelling, provided that nc name
- plate shall be'displayed exceeding
- two sguare feet 1n ‘area. (emphasis
‘supplied). ' .

'The appellants do not argue that thelr use.of the ercper;y as a
ldenlldj Lental propelty and dentizst oﬁfite iz pervrs
post-1955 Baltimore County Zoning Regulations
The appelleee argued before both the
Court that that when the appellants began
dental office and a rental property, as opposed
and their primary dwelling, the appellants ;
not permitted under either the pre-1955 or po
B.C.Z2.R. 'The Circuit Court for Baltimore County,
opinion, agreed with the appellees and reversed tls Setl
Board. The Circuit Court set forth its helding

The Baltimore County Board
erroneously applied the law to the
this case.

Yorik Hoad 1s not a legal, uon-con
of a residential property under eith
or post 1955 regulations regardle
property’'s classifications as
occupation or a professional office
and post 1955 requlations reguire
practitioner reside and practice |
building for either a home occupa
professional office. Appellees do nc
and practice in the  same buildin id .
decision of the Board is reversed.
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IN THE MATTER OF IN THE
APPLICATION OF MARK JENKINS,
ET UX. FOR SPECIAL HEARING CIRCUIT COURT
ON PROPERTY LOCATED ON WEST

SIDE OF YORK ROAD AND FOR
CHUMLEIGH AVENUE

{7100 York Road) CBA Case BALTIMORE COUNTY
Number 95-95-SPH

- case No.: 3-C-9%5091

* * * *
ORDER

It 1s hereby ORDERED this QEQQ% day of September, 19%&, that
Mark and Adrienne Jenkins’ Motion to Vacate Judgment entered by the
Court on July 31, 1996 be and is hereby granted; and it is

FURTHER ORDERED that the Court’s judgment entered in the
above-captioned case on July 31, 1996 is hereby vacated; and it is

FURTHER ORDERED that the Court’s judagment of the above-

captioned case be reissued as of the date of execution of the date

('iégéé4ﬁémleuﬁ_ K§24_4L é?éle%/

BARBARA KERR HOWE
Baltimore County Administrative Judge

of entry of this Order.

supplled)

Inltlally*f we fall to - see. hﬁw the appellants*f argumeat”flfqiz*"=

'euSLng the pre 1955 B C z R 15 as- fOllOWE

ﬁfThm pcst 1955 B.C.Z.R deflnltlon S of
zzprefe551onal ‘office . use - requlres'g the =~ .o
“professional - efflce be ﬁsxtuated in the same’ =

 dwelling used by any. of the foregoing. pereonsiﬂ4_7"ee"

as his residence. The B.C.Z.R.'s choice of

private dwelling in the pre-195%  zoning
regulations versus residence is telling as the
former indicates a requirement of ownership as
opposed to the later which requires that the
pxactlLJoner reside on the subject property.
(emphasis in original)

We are unpersuaded by this argument. The pro-1955 and post-1955
B.C.Z.R.'s uses of "private dwelling" versus "i1esidence" constitute

a distinction without a difference.

Nevertheless, assuming arguendo that the appellants are

;,:cancernlng the permxsszblllty of the use of thelr Pr@PErty as afif;e?:l"'
g:re31dent1al rental prcperty and dental offlce 15 bolsterea by;feiiﬁi;~;f
“ faPPlYlng the pre 1955 B C z R versus the post 1955 3 C Z R.i5~fff77“"

'1';Indeed the appéllants only argument as tc the tactlcal beneflt gf3j ] ' "

~ correct that the pre-1955 B.C.Z.R. applies, we agree with the -

Circuit Court and hold that the appellants' current use of the

property is not permitted as a professional office or a home

the appellants' use of the property was permitied as long as the
owner of the property operated the dental office. Indeed, the
clear language of the regulation requires the appellants to utilize
the property as their private dwelling in crder for their use of

part of the property as a dental office to b= permitted as either

95-95-SPH /Mark P. Jenkins,

. , : C('iEVERSES CBA

W??f§59- The Board simply misapplied the law when it concluded that

et ux

{7/31/96 -Barbara Kerr Howe, J.)

IN THE

CIRCUIT COURT
FOR :
BALTIMORE COUNTY

IN THE MATTER OF
APPLICATION OF

MARK P. JENKINS, ET UX.
FOR SPECIAL HEARING ON
PROPERTY LOCATED WEST SIDE
OF YORK ROAD AND CHUMLEIGH
AVENUE (7100 YORK ROAD)
CBA No.: 95-95-SPH

* L L L] * * * * L]

CASE No.: 0003-C-95-5091

*
E RS K & & * * %

STATEMENT OF THE FACTS

Drs. Mark P. and Adriennz Jenkins {(appellees) purchased the

property in the Rodgers Forge community at 7100 York Road in 1976

from the previous owner, Dr. Dierdorf (sic). Dr. Dierdorf

purchased the home sometime in the early 1950’'s and from that

J-A -

time his residence was on the second floor and his dental office

was on the first floor. Appellees continued that arrangement
until 1988. At that time, the second floor was no longer
sufficient for appellees residential needs and they moved_to a
neighboriﬁg community. Appellees presently maintain the 7100
York Road property as a first floor dental office and a second
floor residential rental unit.

Since the Jenkins no longer reside at the property, the

Rodgers Forge Community Association became concerned that the
property was no longer in conformance with zoning regulations.

The regulations state that home occupations or professional

S heme eecugatlnn or.a prefeealenal offlce Moreover; es eeen theeaee”:r}'
'i;eapgellants concede. thlS requlrement was lmposed by the past 1955 fL1'J
“;fyer510n of the B S z R ‘- accerdlnglyf 1ﬁ that Lhe Board reached ane ;f****"7'
"5Tierreneeus couclus;oa ef law, we afflrm the declsion of the Clrcu1tf fe;m

”” ;f:Ceurt See_?eoale_s Ceuﬁsel v. _Maf land_Mar1ne Manufacturln Co..

”7;?;___ 315 Md. ' 495 7 {1989),.Kassab v. Burkhardt, 34:ﬁdgfapp;“'

JUDGMENT.AFFIRMED;. R S
- COSTS TO BE PAID. BY‘APPELL&NTS.“

1. _ The 1955 A C.Z.R. changed the "A" zone to the R._& zone, a

Artlcle II section 209.1, established that the uses permitted in the R.6 zone

were controlled by those uses permitted in R.40 zones. Under section 200.7-8,
which concerns the R.40 zone, the following is provided, in part:

Offices of a doctor or dentist but with no hospital
facilities, and offices or studios of a lawyer .
when these or offices of similar professions are

ituated in e dwelling used by any of the
fo oi & as hi esidence. Not more than 25%
of the floor area of the dwelling shall be used for
offices or studios.

offices are permitted in certain residential zones if the owner

"of the business or practice resides at the property.
PROCEDURAL HISTORY

On September 8, 1994, the Jenkins filed a Petition for

Special Hearing seeking non-conforming use status for their

dental office. The Zoning Commissioner of Baltimore County, in

his November 2, 1994 decision, declared the dental office a

- legal, non-conforming use of a property in a D.R. 5.5

(residential) zone. The Commissioner found that the property was
in an “A” residential zone when Dr. Eierdorf‘(sic} opened his
office and was in compliance with all regulations in effect at
Qﬁgt time. In addressing the fact that the Jenkins no longer
reside and practice in the same building, the Commissioner stated
that he was “satisfied that the spirit and intent of the
ordinance wlould] be observed if the Petition . . . is approved.”
(Commissioner's opinion at p.86)

Representatives of the Community Association and the
People’s Counsel appealed the Commissioner’s decision to the
County Board of Appeals of Baltimore County (Board). On May 31,
_1995 the Board afflrmed the Commissioner’s dec151on whlch- _

granted non-conforming use status. People’s Counsel and the

Community Association appealed this decision to the Circuit Court

CIRCUIT COURT FOR EALTIMQRE COUNTET"
. Suzanne Mensh
Clerk of the Circuit Court
County Courts Building .
401 Bosley Avenue
P.O. Box 6754

- Towson, MD 21285-6754 o S
(410} 887 2601 TTY for Deaf: (saa) ?35 2258

| Case Number: - 03-C-95-005091

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
400 Washington Ave
Rm 49

Towson, MD 21204

for Baltimore County on June 19, 1995. A hearing was held before

the Honorable Barbara Kerr Howe on February 20, 1996.

ISSUES PRESENTED
Whether the Board applied erroneous conclusions of law.

. Whether the appellees present use of the property is a
legal, non-conforming use.

Whether the pre or post 1955 zoning regqulations

should be used in order to determine question two; and

whether the use of the property is a home occupation

or a professional office.

HOLDING
The Baltimore County Board of Appeals erroneously applied

the law to the;facts in this case. The appellees present use of
7100 York Road is not a legal, non-conforming use of a
residential property under either the pre or post 1955 zoning
regulations regardless of the property’s classification as a home
occupation or a professional office. The pre and post 1955
regulations require that the practitioner reside and practice in

the same building for either a home occupation or a professional

office. Appellees do not reside and practice in the same

building. The decision of the Board is reversed.

DISCUSSION
ISSUE #1-STANDARD OF REVIEW

The decision of the Board may be reversed if there was an
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erroneous conclusion of law. ‘ ' use to which the property was devoted on the crivicat  [ESSSSEl - @ore than one foor beyond the building, and mot
' '  ‘date does mnot confer on ‘him the right to subsequently DECIARRNY e :111uminateﬁ : '
' change or add to that use a new and different one & -_1'7ﬂ3 NN 6. Professional office. When SltuatEd in the bulldlng BN - e
B mmtlng 1‘.0 a drastlc enlargement Qr exteﬁSlQﬂ Qf m& : I N ) : '_ KSE& hy gractztz.ener as hlS or her prn.vate IR R U s ' . Gﬁtier the R 4Q zone,
"fprler EXIStlng use. T e T e _-;ﬂE.~73.:"f:-f dwelling, provided that né name: plate 'shall be: : _ EREm @ 2 " __
o S e ;,-:;“:--.‘~'_1=;a=7-=g B . IR - displayed exceedlng £wo square feet 1n area. s - --;g_fﬁllﬂws=
'In the present case, appeliee 8 suhsequently changed,thezr ese of @,1_'_,;':{?etzt1ener s exhlblt #4 ) fﬁ-~7 s : o o ' ' ' L

o The follow1ng uses enly are permltted [in an R 6 zone]
o . . . acios L 299 1- Uses permltted and as limited 1n R. 40 ZOne,
Manufacturing Co.. Inc., 316 Md. 491, 456-7 (1589), RAmne Arundel -

- _ ' o _ sectxons,zﬁﬁETASHare_re1evant'and'readeasz
County v. 2020c West St., 104 Md.App. 320, 226-7 (19%85). The ' : e '

various zoniﬂg regulations that ceulﬁ apply in this case all

200, 7- Of£1ces of a doctor or dentigt hut wzth no
' hospltal facilities, and offices or studios of a 1awyer
... when these or offices of similar professions are
T R e - ; . - ; situated in the same dwelling used by any of the
'L._Fram-the:diEEEt 1aggeage of tha'regulation-a professicnal office R foregoing persons as his reszdence. Not wore than 25%

. o s of the floor area of the dwelllng shall be used for
'fmust be “1& the builﬁlng used by practltloner as hlS or her = - NS offices or studios

require that a practltlener reside and nraetlce 15 the same : the huzldlng at 7100 York Rcad in 1988 when they began u51ﬂg the

__ ~ Appellees argue that the use is a professional office.
dwelllng unlt. Slnce the fatt that ﬂelther 93: the a&lleﬁs hulld:nng a.s a dental Offlce and a xental prcperty and nct_ as Lo EREE T : ’ . R

~reside in the building where they practice_is undisguted, ' thexr prlmary dwelllng Slnce the appellees da nat reszde at" s BiEe

LR

200.8- Home oecupatlons, as heretefore deflned in

appellees are in clear violation of any and all relevant zoning LR ; SR S e 5 |
' - - - '_ private_éwelling;. {Eé.}- A home occupatlon, by 1ts name -f~f' TR, 3 _ Section 101

.. 7100 York Read the use of the prngerty is net a 1ega1 neﬁ—

regulations. This fact may not be overlooked simply because the onfcrmlng use under the current B .z R and the use ‘is nat s

o ,_ .+ . SN T 4 designation, also carries the same_requlrement.' Under the pre- . |} R ) The 1955 revised'regulatiohs-define”homE'cccupation;
appearance of the property has not changed. : : :

in
grandfathered under either the pre or post 1555 regulations.

1955 regulations, appellees are not in compliance because they part, as:
ISSUE #2- NON-CONFORMING USE STATUS ‘

ISSUE #3- PRE OR POST 1955 REGULATIONS;

BEOME OCCUPATION OR PROFESSIONAL OFFICE : - admittedly do not reside in the building 'where they pracf:ice Aﬂy use conducted entirely within a dwelling which iS-

incidental to the main use of the building for dwelling
purposes and does not have any exterior evidence, other
than a permitted sign, to indicate that the building is
being utilized for any purpose other than that of a

A legal use that does not conform toc a use rezol - _ - : dwelling

the sone in which it is located of %o a epeeiss S testimony states that it was sometime in the early 1950's. screens from the Maryland Department of Assessment and Taxation

applicable to such a use. A specifically named U ' |
described by the adjective “nonconforming” Is &
nonconforming use. (Sec. 101).

The current Baltimore County Zoning Regulaticros

Throughout the record of this case, no exact date is given dentistry.
defines a non-conforming use as: '

for when Dr. Dierdorf first opened his dental office. The | | | People’s Counsel exhibit #5 is a print out of two computer

| As with the pre-1955 regulations, the 1955 regqulations require
Assuming this to be true, the property would be subject to the Real Property System for Baltimore County. Exhibit #5 shows that

| _ that the practitioner reside in the same building where the home
pre-1955 regulations for an “A” residence zone. ‘Section III bf”*m”w'”"w O - the primary structure on the property at 7100 York Road was built |
In the case of Phillips v. Zoning Commissioner. 22 | occupation or professional office is located.

the pre-1955 B.C.Z.R., in part, stated: : - in 1956. (The same document also shows the correct spelling of
110, 169 A.2d 410 (1961), the court states that "tk

| Under either set of regulations and regardless of the
A. Use Regulations: 1In any “A” Residence Zone, except as i the previgcus owner to be Philip C. Deardorff.) Assuming this to

hereinafter expressly provided, no building or land shall be :
~ used and no building or structure shall be hereafter o T be an accurate date, the regulations that went into eifect in
erected, altered, repaired or used except for one or more of :
the following uses: 1955 would contreol. The “A” zZone became an R.6 zone in 1955.
5. Home Occupations, provided that no sign or signs : _ ' _
shall be displayed on the lot so used exceeding a _ ‘ Article II section 209 of the 1955 B.C.Z.R. states:

total of two square feet in area, not projecting _ ' violation of regulations for zones “A”, R.§,

underlying zoning regqulations is to restrict rather

professional office or home occupation designatioh the appellees

nonconforming uses.” In Jahnigen v. Staley, 245 current use of the property as a dental office and a rental

225 A.2d 277 (1967), the Court of appeals states: property, without using it as their primary dwelling, is in
The right of a landowner to continue the same kind cf and D.R, 5.5.

‘ i .- |s i i
] i ..
® ® DR ® | - @ ®
‘ . !. ‘: .
- . - |

| T | -95~ . i t
EIN THE CIRCUIT COURT ' ? 95-95-SPH, Mark P. Jenkins, et ux i 95-95~SPH, Mark P. Jenkins, et ux

For all of the aforementioned reasons, the Baltimcre Ccu Y i : z | Flle No 3-C-95-5091 l. File No 3-C-95

’ || PETITION OF PEOPLE'S COUNSEL FOR

. v 3 i | ‘ Esquire, on behalf of Mark P. and Adrienne ' . . _ -
cmavd o lied the law to the facts in this FOR BALTIMORE COUNTY, RODGERS FORGE | _ Regulations - adopted 3/30/55
scard of Appeals erroneously applie | , | COMMUNITY ASSOCIATION, INC., HONEY | Jenkins. | 6 -Petition with signatures from
i HOLSTON, INDIVIDUALLY, AND Z :

I
. : . z atients
case. The decision of the Board is hereby reversed. E|DONALD GERDING, INDIVIDUALLY ‘ _ g : September 22 Publication in newspapers. ; b

: 5 7 -A through D - Letters of support
;1 Room 47, 0ld Courthouse : ; | from neighbors & patients
. 400 Washlngton Avenue ; October 12 Hearing held on Petition by the Zoning | g P

' | ' 1 _ Towson, MD 21204 o o a ' T S o ' -Commissioner. . People's Counsel Exhibits No. 1 -Portion of ADC map showing in
L$QQ /ﬂi&Kiir¥@(¢“’ | i s

.. : ellow intersection of ¥
. FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL ; November 2 Order issued by the Zoning Commissioner ! : g Chu;leigh Rd . ork
| THE COUNTY BOARD OF APPEALS ACTION é wherein Petition for Special Hearing was -Portion of Zoning Map
10? BALTIMORE COUNTY No. 3-C-95-5091 | GRANTED with one restriction. 5 : | -Part of Map of Rogers Forge
' Room 49, Old Courthouse, 400 Washln - . 5 | i ‘ commercial properties i
' ton Avenue, Towson, MD '21204 g g : December 1 Notice of Appeal filed by J. Carroll Holzer, | , i éellow) prop in
!g | Esquire, on behalf of Rodgers Forge Community | | -Tax Map (portion)
. IN THE CASE OF: IN THE MATTER OF THE | Association, Inc. and Honey Holston, | ' -Tax Assessment Records for
' APPLICATION OF MARK P. JENKINS, ET UX | individually. § - Subject Site
*FOR A SPECIAIL HEARING ON PROPERTY i 5 E -Multiple Listin 7100 ¥
P . LOCATED ON THE WEST SIDE YORK ROAD 5 April 27, 1995 Hearing before the Board of Appeals. 5 : ; i Road P 9. ork
. CHUMLEIGH AVENUE (7100 YORK ROAD) : E -Baltimore County Zoning
| 9TH ELECTION DISTRICT . : May 18 Deliberation completed. . Regulations, 1975
.4TH COUNCILMANIC DISTRICT f " : 8 ~County Council Bill 1l
| i CASE NO. 95-95-SPH | May 31 Opinion and Order issued by the majority of . o -Master giaeLexcerpéFhléggg
. ERK TO NOTIFY: ; H ' * ‘ | the Board in which the Petition for Special : - : 2000
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